
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f
DAVID RUBENSTEIN ANd

ESTATE OF JOSEPIT CHECINSKI
dfb/a BESDIN'S BAKERY

For  a  Re 'deEerminat ion  o f  a  Def  i c iency  or
a Refund of Unincorporated Business
Taxes  under  Ar t i c le  (x )  23 of  the
Tax Law for the Year(x) F/Y/E June 30,
1965 and June 30 ,  1966.

State of New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financer over 18 years of

age, and that on the 2nd daY of JuIy ,  L974,  she served the  w i th in

Nor ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  upon lesd in 's  Bakery

c / o D a v t d R u b e n s t e i n @ t h e p e t i t i o n e r i n t h e w i t h i n

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

\^ r rapper  addressed as  fo l lows:  Besd in 's  Bakery
c/o David Rubenstein
147 Fayette Boulevard

and by deposiring same enclosed QXcF$Ug€y"i{eYt48f$ addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  l t rapper  i s  the  Las t

known address of the (representat ive of the) pet i t ioner.

Sworn to  before me th is

day of JuI

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD- 1.  30 (L/74)



STATE OF NEW YORK
STATE TAX COM},IISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

DAVID RUBENSTEIN ANd
ESTATE OF JOSEPH CHECINSKI

For a *gf#,P#r?tN'fr ?s"HTt"ncy or
a Refund of Unincorporated Business
Taxes under  Ar t ic le(D 2g of  the
Tax Law for the Year($ t/y/n ,.Tune 30,
1965  and  June  3O,  1966 .

State of  New York
County of  Albany

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Martha Funaro ,  belng du1-y sworn, deposes and says that

she is an emptoyee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  2nd day  o f  i lu ly  ,  L974,  she served the  w iEh in

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon M. Leonard Shapero,

Esq . (representat ive of)  the Pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postPatd

wrapper addressed as fol lows: Iv l '  Leonard Shapero'  Esq'

6O5 w i lson  Bu i ld ing
Syracuse, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excl-usive care and custody of

the United Stat,es Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said hTrapper is the last

known address of the (representa,t ive of the) pet i t ioner.

Sworn to before me th is

d a y vo f ";t'
/

AD-1 .30  (L /74 )

'{lt t



STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

S T A T E  T A X  C O M M I S S I O N

H E A R I N G  U N I T

E O W A R O  h O O K

S E C R E T A R Y  T O
c o M M t S S t o N

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R r G H  T  4 5 7 - 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

M R .  C O B U R N  4 5 7 - 2 8 9 6

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N € R

BUILDtNG g,  ROOM 214,A
STATE CAMPUS

ALBANY, N.Y.  12227

A R E A  C O D E  5 I 8

Dl!t!l![r A1bany, New York
inly t ' 197{

Verlf truly yours,
,  , )  /  /\/ /r Ll

^l_ \cl*Ll/ rLlt,c'..
t". nobanrt trrlrnc

HEARING OFFICER

Representat ive

Bradin! r nrlccrXr
c/o Davld hrbrnrtrln
1{7 layrtto Eoukverd
syrroutr, illv lork
Grntlannr
Please take notice of the DSIglf l
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that  pursuant  to
sect ion lb)7a? of  tha Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 mnthr
f rom the date of  th is  not ice.

|nV inquir ies concerning the computation of tax
due or refund al lowed in aceordance with this
decis ion or  concern ing any other  mat ter  re la t ive
h_ereto may be addressed to the undersigned.
Ttrese wift be referred to the proper pirty for
rep1y .

Ene .

cc :  Pe t i t i one r ' s
Law Bureau

(8 /7  3 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

DAVID RUBENSTEIN and
ESTATE OF JOSEPH CHEC]NSKT

d/b/a BESDIN'S BAKERY

for  Redeterminat ion of  a  Def ic iency
or for Refund of Unincorporated
Business Taxes under  Ar t ic le  23 of
the Tax Law for tuhe F/Y/E June 30,
1965 and June 30,  1966.

DECISION

Petit ioners, David Rubenstein and Estate of Joseph Checinski

dtb/a Besdin 's  Bakery,  pet i t ioned for  a  redeterminaLion of  def ic ienc ies

in unincorporated business taxes under Art icle 23 of the Tax Law

for  the t /y /E June 30,  1965 and June 30,  1966.

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  Syracuse,  New Yorkr  or r  June 29,  1972,  before L.  Rober t

Leisner ,  Hear ing of f icer .  The taxpayers were represented by

M. Leonard Shapero, Esq. r drid the Income Tax Bureau was repre-

sented by Saul  Heckelman,  Esq. ,  (A lexander  Weiss,  Esg.  ,  o f  counsel ) ,

ISSUE

Was gain on both a bakery building and a separate adjacent

wood-frame building with rental apartment, whiqh were seized for

publ ic  use,  subject  to  unincorporated business taxes?

FIIIDINGS OF FACT

1.  Pet i t ioners,  David Rubenste in and Estate of  Joseph Checinsk i

d/b/a Besdin's Bakery, t imely f i led New York State unincorporated

business tax returns for  the years in  issue.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  un incorporated



- 2

business taxes for  those years was issued on AugusL 27,  L96B'

against  the taxpayers under  F i le  No.  391.

3. The taxpayers petit ioned for redetermination of the

de f i c i enc ies .

4. The two separate buildings were bought from the Besdin

estate years ago by the par tnership,

5. The partnership operated a bakery in a brick and block

bui ld ing.  Adjacent  to  i t  was a separate wood- f rame bui ld ing

consis t ing of  a  three fami ly  dwel l ing and restaurant '

6. These were taken by the sLate for public purposes and

palzment made to the bakery in 1965 and L966.

7.  The bui ld ings were ent i re ly  separate and they were

descr ibed separate ly  in  var ious legal  papers such as wi I ls ,

assessmen ts ,  e t c ,

B, The partnership reported its bakery income and its

renta l  income on i ts  un incorporated business tax returns-  I t

also deducted taxesu depreciation and other expenses on both the

buildings on its unincorporated business tax returns for each

year  in  quest ion.

CONCLUSIONS OF LAW

A.

asse ts

B .

to the

c.

The bakery property and the rental property were both

of  the unincorporated business.

The gain on the taking of both the propert ies was gain

par tnership and subject  to  unincorporated business Laxes.

The taxpayers '  pet i t ion is  denied and the def ic ienc ies



, .  , i

are susta ined.

D. Pursuant to the Tax

the tax due unti l  paid.

DATED: Albany, New York

Ju l y  2 ,  1974

3 -

Law in terest shal l  be added to

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER

COMMISSIONER
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STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

r -v

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUtLDING 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N.Y.  122n

A R E A  C O O E  5 1 8

DATEDT Albany, New York
JaLy 2,  1974

S T A I E  T A X  C O M M I S S I O N

H E A R I N G  U N I T

E O W A R D  R O O K

S E C R E T A R Y  T O
c o M M t s s r 0 N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 ' 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457-2896

Besdin 's  Bakery
c/o David Rubenstein
L47 Fayette Boulevard
Syracuse, New York

Gentlemen:
Please take not ice of  the DECISION
of  the State Tax Commiss ion enclosed herewi th.

P1ease take fur ther  not ice that pursuant to
sect ion l&)  lzz
proceeding in court to
si-on must be commenced
from the date of  th is

of the Tax Law, any
review an adverse deci-
within 4 months

no t i ce .

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  coneern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper pirty for
rep Iy .

Very

\ /

t ru ly  yours,

, 4 t /
. / '  L I  /
, ' \  r  L u' [  {  . ( .  1. ' ' lc ' -Y

E n c .

cc :  Pet i t ioner '  s  Representat ive
Law Bureau

L. Robert Leisner
HEARING OFFICER

A D - 1 . 1 2  ( 8 / 7 3 )
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STATE OF NINY YORK

STATE 8AlC EOMUXSSXON

In th6 !,tattar of' thc''petttlon

.  
'  

. . t  ,  , ,  O {

DAVID RttBErqEtrEIN and
ESTATB OF .'OsEPE EHrclI[8KI

i dtb/a BE8DII{| t BN<ERY

,!or. Snd.trrnr.rratlon of r Dcfictcllcy
or fef Rrfund of Unlncorporatrd
o8uri,ffir Tures undsr Artlsle 33 of
tho rax rrrr for thc E/y/B{lunc lo,
1965 and dltrnc 30r 1966.

PatttlOnerl, Davld nuUenrtatn fndl'Ettatt,ot .foargfi Chccln*|r4: '" ' 
,,,

d,lbr/a''' t,ctdlnr s Brkcry, petlttoncd for e rdrtcrnlaatlpn .ot drtlo{fnCto
'  : i

J.n unLneorporatcd bual,naru taxp undcr lrttelc 23 of,'thc lff,1 Law , ]

for the gft/E rTlnno 30, 1965 and ,Itrnr 30r 1966.

A fornal hcarl,ng uar hcld at thr of,llccr of tbt- Statc,Eax

CommLaalon, Eyrrcurcr Sw york, on .hrno 29r t;gl}, bltsrl Ir.. nobaat
: r

r,cltncr, Hcrrlng o!f,lec. trta tanpaycrg wnrc ralrtarlntd,by'i "t' '.,i

Dl. tlonard-'8hl3rcro, E!g.. and thr flronr tlur Bqteru .Uar ;glrt-,i ', . , .
' '

gontcd by SauI Erekolmanr Elq., (Alrxandrr wrLul B(t. o of oqrnrl;l.

tsguE

Wae galn on both a bakcry butldtng and a erparatc adjeornt

trood*framr bulldlng wtth rantrl apartmcntr ntrloh rruc rlrtd lot
. '

publlc urfr nrbJcct to unlngorporat.d burlnrrs taTsr? ,l',,

FIN'NfilS OF EACII
;''

f i Pctltl,on.rr, DavLd Rub.nf t in and lrtrtr of irifec.nh, Ghf LilFj.
il

,  " . . : . ]  .a:

Stblt;irnlrdln, r nEkuir tl,ndy ttl.d f,.u york gtIE
. , :

.butlni:t tax rcturnr for 
'thr 

ytarr ln ltful.

3. A Notlcc o! Dct rnlntltlon of drliehnetc tn unthcolfftatd
:

. '  :



,ir 'r'';'' '"t

i . : j  .a . ir

, . . 
n, 

, ,, "' 
', 

,l 
' 

t ;aia,rn iirq'?,lr;; "... o,'1,1;.o"r **r!,i 
ar, ij ".,: :

. .. .fi

t r t  .  " r . "  . ,  . ;  , ' ! i 1  
:  

l . '  ;  ' l r l l ; . , . ' . ' i

' f .

, L : . l , : l ; . . " ] . : l t { ! , , 1 - ' : . , l i . l : , ' i l i i . ] . } . ; * " : ; ' i : j r ' * . : ' l I i ' : f } . i . i f * : 1 1 . . i . g ; ; i

| { . r , t . [ . l ; : r * ' i . ; i . ' . i i l I ' l 3 . . J i ' . j . ; i , " . . j i ; 1 r ' . t : t : J , . , j }

' , . 1 . .  ,
- .  I  i .

' :1.1.,,-:11;;g rstl iJ i l j ,t{{,ri i

ir



4 \ !. , - u

. . . . . . 1 . ' : ' :
, :

, burtnads tax€E for thorc ycart rar rl"trurd on lu$r|t

lgal,mg th? taxFryrrt ,sndtr PLLG tro. 3+.

|  , ' :

: l

' .  :
27t 196S; ,  ' '

' 
? . lFhs butldtngr statro €nttrcly,ciparatt lnd thcy t{ata :'" ' ':

' . . t  ' .  l t  "

dagsrlbod reparately tn 'varLgur logrl' 56ptrl:e fuah ar wllll., ; :'

ellatlelntfr €t€. 
' ' ' ' ..

1

' ' ' '  , . t )

. .  1

"8r ttrr ptrtn $rh{i ttportcd ltc balrory fnco11 
'"nd, 

ltr' .
'

r.ntal Lnsonr on ltl qnf,ncorpp:atd buslncgr tax rotuail; It' ,,, "
t a

. : , : :
rlro dcduetrd taf,arrdr6xeclrtion and otlrrr erlt n.o! on botlt thl

butldtngt on ltr un{iicoqprrt d bustncm tui ratnrnr fur ,.rrdr, ,, ,

!faa3.' tn qtrrftl,oh, ,,:':. . 
I

-
: '

: l . . , !hrbakorypropetd.3nd. tharcnta1p'"e i "n ' : r rqe- . '5gg1.

' :

to ttrc, pertnrnhlp and aubJgct to urin€,Prpo:.1trd butlTTt t1fl'tl.
:  -  

i .  , 1 .  . .  , ' . .  
r , ,

, F. Itrr til:pciyc}rr':prtlllon tr dorfad'art ttrridrtlct'wle' i',;,',,
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ara turtal.ned. ''
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. i . '  

. . .

D. gurfutnt to the trax'Llu lntoffit rhaXl br,rddad to .r::.,
I "J't

thr tax dur unttl FEIA.

DATED: Albany, New York

JvLY '2 ,  L974
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