
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

CALVIN E. BELL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of Unincorporated Business
Taxes under  Ar t i c le  (x )  23 o f  t he
Tax Law fo r  the  Year (s )  1965 and 1966

State of New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says Lhat

she is an employee of the Depa.rtmenE of Taxat ion and Finance' over 18 years of

age, and that on the 2nd day of July ,  Lg 74, she served the within

Nor ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  upon Ca lv in  E .  Be l l

(r**fgggn**Eddfpx*Q the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

r^ r rapper  addressed as  fo l lows:  Mr .  Ca}v in  E .  Be l l
34 Foxwood Road

Kingspoint,  New York 11021

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(post of f ice or off ic iaL depository) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein a.nd tha.t  the address set forth on said r{rapper is the l -ast

known address of the (representat ive of the) Pet i t ioner.

Sworn before me th is

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

to

d a y

A D - 1 . 3 0  ( L / 7 4 )



STATE OF NEW YORK
STATE TAX COMMISSION

\

In the Matter the  Pet i t ion

CALVIN BELL
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of Unincorporated Business
Taxes under  Ar t i c le (x )  23 of  the
Tax Law fo r  the  Year  (s )  1965 and 1965. :

State of New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age, and that on the 2nd day of July ,  L974,  she served the  w i th in

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Ralzmond H. Brown,

c .  P .A . (representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:  Ra lzmond I I .  BrOWn,  C.P.A.
76 Douglas Place
Mount Vernon, New York 10552

and by deposit ing same enclosed in a postpatd properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein a.nd tha.t  the address set forth on said \^rra.pper is the last

known address of the (representat ive of the) pet i t ioner.

Sworn before

o f

o f

o f

E.

to

d a y

me

Ju ,  l g74

A D - 1 . 3 0  ( L / 7 4 )
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STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDtNG 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N,Y.  122n

A R E A  C O D E  5 I 8

S T A T E  T A X  C O M M I S S I O N

H E A R I N G  U N I T

E D W A R O  R O O K

S E C R E T A R Y  T O
c o M M t s S t o N

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H T  4 5 7 ' 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457-2A96
Dl.|[@r A1bany, New York

Oul! 2r L974

!l[r. Calvin E. B6Xl
3A Foxreod Boad
Xingapointr New York 11021

Derrr l,lr. BEllc

Please take notice of the DECtrgIOt
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section (*) ?22 of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nonthg
from the date of  th is  not ice.

{nV inquir ies concerning ttre computation of tax
due or refund al- lowed in accordance with this
decis ion or  coneern ing any other  mat ter  re la t ive
h_ereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
repIy .

Very t ru ly  yours, - .

v l  / ,  o / '  . ,
(/' \'r{u '7'/'/"^ '/' / z1/

&. Robert l"algner
Enc. HEARTNG oFFrcER

cc :  Pet i t ioner '  s  Representa t ive
Law Bureau

A D - 1 . 1 2  ( 8 / 7 3 )
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STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion :

o f :

CALVIN E. BELL : DECISION

for Redetermination of a Deficiency or :
for Refund of Unincorporated Business :
Taxes under Art icle 23 of the Tax Law :
for  the Years 1965 and 1966-  :

Pet i t ioner ,  Calv in  E.  Bel l ,  pet i t ioned for  a  refund in  unincor-

porated business taxes under Art icle 23 of the Tax Law for the years

1965 and L966 -

A formal  hear ing was held at  the of f ices of  the State Tax Commis-

s ion,  80 Centre Street ,  New York,  New York,  on December 13,  1972,

before L. Robert Leisner, Hearing Off icer. TLre taxpayer was represented

by Raymond H.  Brown,  C.P.A. ,  and the Income Tax Bureau was represented

by  Sau I  Hecke lman ,  Esq . ,  (So lomon  S ies ,  Esq . ,  o f  Counse l )  .

ISSUE

Ts the taxpayer entit led to a refund of unincorporated business

taxes on income paid him by 72nd Street Propert ies Corporation in

1955  and  L966?

FINDINGS OF FACT

I .  Pet i t ioner ,  Calv in  E.  Bel I ,  t imely  f i led New York State

unincorporated business tax returns for  the years 1965 and L966.

2. The taxpayer petit ioned for a refund of the unincorporated

bus iness  taxes  pa id  i n  1965  and  1966 .

3. Taxpayer fai led to appear at the hearing and was represented

by h is  accountant .

4 .  Taxpayer 's  pet i t ion for  re fund of  un incorporated business

taxes paid for  1965 and 1966 requests a refund of  a l l  un incorporated

business taxes paid in  both years.  Taxpayer  contended h is  "ent i re

L.
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income was from personal services rendered" as president of

72nd Street Propert ies Corporation, fnc.

5.  The taxpayer  per formed most  of  h is  work at  the corporat ion 's

off ice or at the building the corporation owned. He hras president

of the f irm, a 25% shockholder therein, and was reimbursed for travel

expenses by the f irm. TLre taxpayer was reported as an employee of

the f irm for unemplolrment insurance purposes and was covered for

workmen's  compensat ion as an of f icer  o f  the corporat ion;  ne i ther

social security nor withholding taxes were deducted from the income

paid to him by the company. The taxpayer f ired schedule t 'c" with

his Federal income tax return.

6.  As pres ident  o f  72nd,  St reet  Proper t ies Corporat ion,  Inc.

the taxpayer 's  dut ies for  th is  corporat ion consis ted of  act iv i t ies

such as contracting for repairs and do the leasing when the apartments

became vacant. Taxpayer would advert ise the vacancies and interview

prospect ive tenants.

7. Thre taxpayer's representative at the hearing admitted that

some of  taxpayer 's  income for  1965 and 1966 was subject  to  unincor-

poraLed business taxes.  This  s tatement  was based on the fact  that

taxpayer ,  Calv in  E.  BeI I ,  a lso operated a business as a 1 icensed

real estate broker and also paid commissions to a sub-broker. Tax-

payer  c la imed an of f ice was mainta ined by h im in  connect ion wi th

72nd st reet  Proper t ies corporat ion,  rnc.  a i  h is  home and arso at

311 East  54th Street .  Taxpayer  l is ted h is  address for  h is  l rea l

estate brokerage business on h is  L965 Schedule ' tCrr  as 3t1 Ehst  54Lh

Street .  TLre taxpayer 's  representat ive fa i led to  c lear ly  de l ineate

which business expenses were for his al leged, emplolrment by the f irm

and which expenses were for  h is  rea l  estate brokerage.
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CONCLUSTONS OF LAW

Ttre taxpayer has fai led to submit documentary or substantial

evidence to establish his income received from 72nd Street Propert ies

Corporat ion,  Inc. ,  was received as an employee of  sa id corporat ion.

Since no c lear  de l ineat ion was suf f ic ient ly  establ ished by the tax-

payer between the income received by taxpayer from 72nd Street

Proper t ies Corporat ion,  Inc.  and f rom his  rea l  estate brokerage,

the income received from both sources during 1965 was integrated

business income and was therefore properly subject to unincorporated

bus iness  taxes .

DECISION

The taxpayer 's  pet i t ion for  re fund is  denied.

DATED: Albany, New York

JuLy 2,  L974

COMMISSIONER

\r
COMMISSTONER
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STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE .OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDtNG 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N.Y.  122n

A R E A  C O D E  5 I 8

DATED: Albany, New York
,JuLy 2 ' L974

S T A T E  T A X  C O M M I S S I O N

H E A R I N G  U N I T

E D W A R D  R O O K

SECRETARY TO
c o M M t s S t o N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 ' 2 6 5 5

M R .  L € l s N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457 '2896

Mr.  Calv in  E.  BeI l
3A Foxwood Road
Kingspoint, New York 11021

Dear  Mr .  Be I l :

P lease take not ice of  the DECISION
of  the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to
Section (x) 722 of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
These wil l  be referred to the proper party for
rep1y.

Very t ru ly  yours,

Enc.  HEARTNG oFFrcER

cc :  Pet i t ioner '  s  Representat ive
Law Bureau

,/,

I

r  ' L  I  ' z*-/

A D - 1 . 1 2  ( 8 / 7 3 )
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