
STATE OF NEW YORK
STATE TAX COM}IISSION

In the l,fatter

DONALD

the Petltion

. BAKER AFFI DAVIT OF I.iAIII}IG
OF NOTICE OF DECISTON
BY (CERTTFTED) l.lail,

of

of

R

For a Redetemination of a D,eficLency or
a Refund of Unincorporated Business
Taxes under Arttcle(s) 23 of the
Tax Law foi the (Vear(s) Lg67 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an enrployee of the Departnent of Taxation and Financer over 18 years of

ager and that on the lst day of MaY t L9 74, she served the within

Notice of llecision (or Determinatlon) by (certtfied) mall upon Paul Frank,
C .P .A . ,  Becke r  and  F rank

(representatlve of) the petitloner in the wlthirt

proceeding, by enelosing a true copy thereof in a seeurely sealed postpaid

wrdPPer addressed as fol lows: Paul Frank, C.P.A.
Becker and Frank
1501 Broadway

and by deposlting same enctosed llF15 Ig{CbarN$"FSnb "aal$835a 
rrrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of l{ew York.

Ttrat deponent further says that the sald addressee ie the (representative

of) petltLoner herein and that the addrees set forth on said htraPper is the last

known address of the (representatlve of the) petltioner.

Sworn to before rne this , \t 
,.!. '--/ \-./-,tLz.-/ /t*- /)--a'L



STATE OF NEttl YORK
STATE TAX COM}IISSION

In the l'latter of the Petitlon
:

of

DONALD R. BAKER
3

For a Redetermination of a lleflciency or
a Refund of Unincorporated Business:
Taxes under Article(s)ZS of the
Tax Law for the (vear(s) 1967 :

AFFIDAVIT OF MAILING
OF }IOTICE OF DECISIO}I
BY (CERTTPTED) l,lart

State of New York
County of A1bany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the lst day of tvtay , L974, she served the wlthln

Notice of Decision (or Determinatlon) by (certified) maLl upon Donald R.
Baker 

(representatlve of) the petitioner in the wlthin

proceedingl by encloelng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Donald R. Baker
2 IO  Eas t  75 th  S t ree t
New York, New York 10021

and by deposltlng sane enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Otflce Departmmt withln the State of New York.

Ttrat deponent further says that the said addressee ie the (representative

of) petttLoner hereLn and that the addrees set forth on said wraPPer is the lact

known address of the (representatfve of the) Petitl.oner.

Sworn to before rne this

- . /
day 97 4.



STATE TAX COMMISSION
M a r i o  A .  P r o c a c c i n o
8.TDRI(triID<D<)GXDCAX}|K PR Es I DEN T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Drtrdr
lrry

cc Peti t ioner's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 1227

AREA CODE 5 I8

4 5 7 - 2 6 5 5 , 6 , 7

FINANCE
3TATI  lA t  COMMt53tOX

HEAi tXC UXtT

E O U A R O  R O O K

SECIEIAIY TO

coMMtSSto I

AOOiEt t  YOUR iEFLY TO

Albany, New York

L t97{

l&. Porrld n, Eehrs
IlO trrt 75th Stnct
Irn Yorkr flr Toah l00al

Drar $t. Srkcrt

Please take notice of the D*I6XOU of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to lepgl,,On 728 OC,
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { ilOntha after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly yours,

. - t  i  / ' " ,  L
L '  I  !  / /

, / , ' i 4 { ,  1  / r ' t .  \  ' t / \
. ..'/. , -

flgtal. g. rrtgstt
HEARING OFFICER

{

AD-r.L2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

DONALD R. BAKER

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for
the Year  L967.

DECISTON

Donald R.  Baker  f i led a pet i t ion under  sect ion 689 of  the

Tax Law for the redetermination of deficiency issued January 18,

T97L ,  i n  t he  amoun t  o f  $91 .16  p lus  i n te res t  o f  $15 .09  fo r  a  to ta l

o f  $106.25 in  unincorporated business taxes under  Ar t ic le  23 of

the Tax Law for  the year  1967.

A hear ing was duly  held on June 7,  L973,  dt  the of f ices of  the

State Tax Commission, B0 Centre Street, New York City, before

Nigel  G.  Wr igrht ,  Hear ing Of f icer .  The pet i t ioner  was represented

by Paul Frank, C.P.A. of Becker and Frank. TLre Income Tax Bureau

was represented by Saul  Heckelman,  Esq. ,  appear ing by James Scot t ,

Esq. The record of said hearing has been duly examined and

considered.

ISSUE

fhe issue in

to be an interior

business taxes as

this case is whether the

decorator is exempt from

a  "p ro fess iona l " .

FINDINGS OF FACT

pet i t ioner ,  who c la ims

the unj-ncorporated

1.  Pet i t ioner  ho lds h imsel f  out  as an " in ter ior  des igner  and

consu l tan t "  and  has  done  so  s ince  L962 .

2.  Pet i t ioner  received a B.A.  degree wi th  a major  in  Ar t  His tory

in  1951.  Whi te in  the U.S.  Navy,  he superv ised cer ta in  construct ion

aboard a naval shir:.



2 -

3.  He has been employed successive ly  by In t ramural ,  Inc. ,

A l f red Easton Poor ,  I .M.  Pei  & Associates,  Wi l ton Becket  &

Assoc ia tes ,  and  W.  &  J .  S loan .

4. Copies of contracts submitted by petit ioner indicate

that  pet i t ioner 's  act iv i t ies are concentrated largely  around the

arrangement  of  o f f ice space.

5.  Pet i t ioner  d id  not  appear  or  test i fy  a t  the hear ing and

was not  subject  to  cross-examinat ion as to  the deta i ls  o f  h is

background and act iv i t ies.

CONCLUSIONS OF LAW

Pet i t ioner  has not  carr ied the burden of  proof  that  he is  a

profess ional .  The def ic iency is  found correct  and is  due together

with such interest as may be computed under section 684 of the

Tax Law.

DATED: Albany, New York
May 1,  L974

STATE TAX COMMISSION

COMMISSIONER


