
SIATE OF I{EW YORK
STATE ?AX COtO{$SIott

In thc l,latter of the Petltion

of

STRAUS, BIOSSER & McDOWELL '

:
For a Redctermlnation of a Deflelency or
a Refirnd of tlnincorporated Businessr
taxea under Artlcle(s) ZZ of the
Tax Iaw for the (Year(s) 1960, Lg61 & :

1 96)

State of Nen York
County of Albany

Martha Funaro , belng duly awornl deposes and raye that

she la an eilPloyee of the llepartnent of Taxatton and Financcl ovcr 18 years of

agel and that on the ltthday of JuIy , 1973 , shc rcrncd thc wlthLn

Notlce of Ilecislon (or Determl.natlon) by (ccrtiffed) nail upon Straus, Blosser &

IvIcDowell (regnesentative of) the petltloner tn the rtthln

proceedlngl by encloelng a tnre copy thcreof Ln a seeurely aealed portpal.d

wrapper addregsed as forlors: straus, Blosser & McDowell
3O5 North Michigan Avenue
Ch icago ,  I l l i no i s  60601

and by depotlting sme enclosed ln a lrostpaid properly addressed rrapper Ln a

(post offlce on ofFlclal depocttory) under the excLuslvc care and curtody of

the llnlted States Poct Offlce Departncnt wlthln the gtate of l{er York.

Tttat deponent further Bays that the satd addreasce ia thc (repreaentatl.vc

of) petttloner hereln and that the addregs e€t forth on aal.d yrapper 1r the laet

knorn addrese of the (repreacntatf.vc of thc) pctltloner.

Suora to before ne thls

ltth day of ,Iu1y

AFFIDAVIT OT HAII,IXG
oF torrcE 0f DEcIsIox
BY (CERTTTTED) HtIr,

,1973



STATT OF XEht YORK
STATE TAX COIIHISSIO}I

In thc l,latter of the PetltLon
:

of
STRAUS, BIOSSER & McDOWELL :

3
For a Redctermlnatl.on of a DeflcLency or
a Refrrnd of thincorporated Businessr
taxee under Arttcte(s) 23 of the
Tax law for the (year(s) 1960, Lg6L & :

1 96)

AFFIDAYIT OF I,IAILIXC
OF TIOTICE OF DECI3IOT
BY (CERTTTTED) HtIr,

State of lfs York
County of Albany

Martha Funaro e belng duly eworn, depoaes and eeyr that

she ls an ernpLoyee of the Ilepartnent of Taxation and Fl.nancer ovcr 18 years of

ager and that on the llthday of July , Lg73 1 she cervcd thc rlthln

l{otLce of Decielon (or Determl.natlon) by (ccrtified) nall upon William F. o,Connor,
Esq-

(reBrreeentatLve of) the petltloner tn the rlthtn

lxoceedlrgl by mclocing a true copy thcreof ln a eeeurely eeal.ed portpatd

wrapper addreeged aE rorlorsr li:tiil_l;, 
oou:?ll"E;"3iT;" 

&
Backus, isqs.

29 Broadway

anil by depoettlng sue errclo*"$t 
"t"n*tll?*pl3#t, t393g"a rrapper ln a

(post office or ofFlclal depsttory) under the exclustve eare and eurtody of

the llnlted States Post Offlce Departncnt wtthln the State of lfct York.

fitat deponent frrther saylr that the satd addreaoee ie the (reproeeutatlve

of) petltl.oner herein and that the addrcas set forth on said rrapp€r 1r the Laet

kuorn addrees of the (repeecntatlve of thc) pctitlorner.

Sworn to before ne thls

July
,

\

Ilth day of ,  1973.



STATE OP ITEId YORK
STATE TAX CO}I}IISSION

In thc llatter of the Petltl.ons of
FREDERICK W. STRAUS-ARTHUR S. GROSSMAN-:(ey HOMER L. GROSSMAN,As Trustee)
HOMER L. GROSSIUAN-NATHA\I M. SILBERMAN-H. JOHN ELLIS, JR.-

3a,*3Tf;3"HRil"$:.#f;Ifr3il H: 3El€ffi{iiffT"i;, a H'IHIH SI #1ffi-partner in STRAUS, BLOSSER & McDOwnr,r,) 
r By (CE*TI'IED) H.,L

For a Redcternlnation of a Defl.clency or
a Reftrnd of personal Tncome 3
Taxee under Arttcle(s) zz of the
Tax law for the (year(s) 1960 , Lg6t &:

7962

State of llw York
County of A1bany

Martha Funaro I belng duly eworn, depoees and aayr that

she ls an empLoyee of the Departnent of Taxatlon and Flnanccr over 18 yeare of

agel and that on the ltth day of July , L9 73r she servcd thc wtthh

lfotl.ce of llecislon (or Deternlnatton) by (ccrtlfted) nal,l upon Frederick W. Straus

(regnesentatl.ve of) the petltloner ln the rlthl.n

proeeedingl by encloelng a true copy thereof Ln a eeetrrely sealed portpatd

wrapper addreesed as follors: Frederick w. Straus

il:.ii:i"Iurlfi*3?7:" '- iiT''. ,rackson Brvd .
CLr icago,  I l l ino is

and by depoettlng eane errclosed Ln a postpald properly addresged rrapper ln a

(post offlce or offlcial depsttory) under the exclusl.ve care and ctrrtedy of

the llnlted States Post Offlce Departncnt wtthln the $tate of llcr lork.

That deponent frrther says that the sald addresaee ls the (repreaeutatlve

of) petltioner herel.n and that the addrege eet f,orth on eaid rrappcr 1r the l.aet

knom addreas of the (re;reeentatlvc of the) petltloner.

Srora to before

ttth day of

nc thlg

July , 1973 .



STATE OT ilEW YOru(
STATE TAX CO}OIISSION

In thc l,latter of the Petltions of
FREDERTCK w. STRAUS-ARTHUR S. cRoSSMAN-r(By HoMER L. cRoSSI,IAN, As Trustee)
HOMER L. GROSSI{AN-NATII,AN M. srLBERrr,rAN-H. JOIIN ELLrs, JR.-
C. EDWIN MERCIER-MINTON M. CLUTE_MACKENZIE C. APFIIIAVIT OP }IAII.,IXE
BAIRD-ROBERT F. LEE-NAT E. GEISMAR (each beinq a OF lfOtICE 0f DECI8IOI
PArtNEr iN STRAUS, BI-OSSER & MCDOWELL) : BY (CERIIFIED) I{AII,

For a Redcternlnation of a lleficLency or
a Refrnd of personal Income 3
Taxes under Ar*fcJ.e(s)ZZ of the
Tax law for the (Vear(s) 1960, Lg6I & :

1962

State of l{en York
County of /llbany

Martha Funaro , belng duly eworn, depoaes and aeyr that

she ls an employee of the llepartnent of Taxatlon and Fl.nanccl ovcr 18 years of

age, and that on the lIth dsy 6f July , L973, shc cervcd the wlthrl

lfotlce of Decislon (or Detemlnatton) by (certlfled) nall upoa Arthur S. Grossman

(reBresentatLve of) the petltloner ln the wlthln

proeeedl.ngr by encloelng a true copy thereof Ln a securely sealed portpatd

wrapper addreased aB forlors: Arthur s- Grossman

;d; fi:Hfr ld"filff*i;;"x:"cutor
Ch icago ,  I l l i no i s  6060 I

and by depoetting eane enclosed in a postpaid properly addreeged rrapper ln a

(post offlce on offlcld. depsttory) under the exclustve care and curtody of

the llnlted States Pogt OFftce Departncnt wlthln the $tate of lfcr York.

fitat depornent ftrfher BayE that the sald addreasee la the (repreeentatlve

of) petltf.oner herel.n and that the address set forth on aal.d rrapp€r fu the Laet

knorn addreca of the (repreeentatLvc of the) petltloner.

Sworn to before ne thls

of JuIy 19 73llth day



. . .

STATE OF IIEI{ YORK
STATE TAX COIOIISSION

In thc l{atter of the Petitl.on s of
FREDERICK W. STRAUS-ARTHUR S. GROSSMAN-I(BY HOMER L. GROSSMAN, As Trustee)
HOMER L. GROSSMAN.NATHAN M. SILBERMAN-H. JOHN ELLIS, JR.-
C. EDWIN MERCIER-MINTON M. CLUTE_IVIACKEIMIE C. AFFIDAVII OF }OILIIE
BAIRD-ROBERT F. LEE-NAT E. GEISMAR-(each beins a OF llOtICE 0f DEC$IOI
partner in srRAUS, BLOSSER & TvICDOWELL) i BY (CERTITIED) IiAIL- 

For a Redctemlnatl.on of a l}eflclency or
a Refund of personal Tncome r
laxee under Arttcle(s) 22 of thc
Tax law for the (fear(s) 1960, 1961 & 3

L962

State of Ner York
County of Albany

Martha Funaro r belng duly eworne depoaes and reye that

she ls an employee of the Department of Taxatlon and Financcr over 18 yeals of

age; and that on the rlth day of Jury , L973, shc aervcd thc wlthln

llotlce of Deciglon (or Determinatton) by (ccrtlffed) nall upon Homer L. Grossman

(regreeentatLve of) the petltLoner tn the rlthtn

proceedl.ngr by encloel.ng a tlre copy thereof ln a eeeurely sealed poatpald

wrapper addressed as forloug: g:"5.1;"s:";i:33", u McDowell
305 North Michigan Avenue
Ch icago ,  I l I i no i s  60601

and by depoeltlng eme enclosed in a poatpald propgrly addressed rrapper ln a

(post office c offlcl.al. deposttory) under the exclugivc care and euetedy of

the llnlted States Post Offlce Depar{ncnt wlthln the $tate of lfer York.

Ttrat deponent frrther says that the gald addressee is the (repreaeutatlve

of) petltLoner herel.n and that the addrees set forth on eal.d rrappcr 1r the laet

known address of the (re;r:reeentatl,vc of thc) petitloner.

Sworn to before

llth day of

ne thls

JuIy

I
. i l

! ! /

i s . . \z /  Xz,2 ,1 , i - / /i  / (  . <  . - {  / /  . - -  / /  , /  i - . ' ' < ' ; ' < - - a -r L973.



In thc l{atter of the Petltlons of
FREDERICK W. STRAUS_ARTHUR S. GROSS}IANT(gV HOMER I,. GROSSMAN, AS TTUSTCC)
HOMER L. GROSSMAN.NATHAN M. SILBERMAN-H. ,JOHN ELLIS, JR._
c. EDWIN MERcIER-MrNToN M. cLUTE-MACKB0zIE c. AFFIDAYII OF l{AItIXe
BArRD-ROBERT F. LEE-NAT E. cETSMAR (each beinq a oF IIOIICE OF DBCIgIOf,
partner in STRAUS, BT,OSSER & McDowELL) ! 

------J 
BY (CERTIFIDD) loIL

For a Redctenlnation of a Deflel.ency <ir
a Refirnd of personal Income t

STA1E OT TEW YONK
$TATE TAX Coltltlssloll

taxee under Artlcle(s) zz of the
Tax law for the (vear(s) 1960, 196r & !

1  q 6 )

State of llen York
County of Albany

Martha Funaro , belng duJ.y eworn, deposes and aayr that

she ls an ernployee of the Ilepartnent of Taxatlon and Financcr ovcr 18 years of

a8er and that on the lIth day of JuIy , L973, she rerrrcd tbe rlthl.l

lfotlce of Decielon (or Determlnatlon) by (ccrttfied) natt upon Nathan M. Silberman

(regrreoentatlve of) the petltloner ln the rlthtn

groceedl.ngl by encloal.ng a true copy thereof Ln a eeeurely sealed portpald

$raPper aildrcased as folloys: Nathan M. Silberman

;6; i::i;".,r"f; i;:;"i":"ff 
Dow e r,

Ch icago ,  f l l i no i s  60601
and by depoeltlng sme enclosed in a postpald properly addreeged rrappcr Ln a

(post offlce or offtcla1 deposttory) under the exclustve care and eurtedy of

the llnited tltates Poet Offlce Departncnt withln the State of lfcr York.

Ttrat deponent frrther Bays that the satd addreasee le the (repreaeatatlve

of) petttl.oner hereln and that the addreas get forth on aal.d rrapper lc the laet

knorn address of the (repreeentativc of thc) lntltloner.

Sworn to before ne thls

July



STATE OF TET' YORK
STATE TAX COilt{IsSIoI

In thc l{atter of the Petltions of
FREDERICK W. STRAUS-ARTHUR s. GRoSSMANJ(BY HoMER L. GRoSSI'aN, As TTustee)
HOMER L. GROSSMAN-NATHAN M. SILBERIIAN-H. JOHN ELLIS, JR.-
c- EDWrN MERcIER-MTNTON M. cLUTE-MACKErqzrE c. AFFIDAVII Of IOIITIilC
BAIRD-ROBERT F. LEE-NAT E. GEISMAR- (each beinq a OF IIOIICE Of DECISI0I
partner in STRAUS, BLOSSER & McDowELL) | BY (CERIITIED) HIIL

For a Redctemlnation of a Deftciency or
a Refnnd of Personal Income 3
taxee under Artfcle(s) 2Z of the
Tax Iaw for the (Tear(s) t960, 1961 &s

T962

State of lfer York
County of Albany

Martha Funaro , belng duly eworn, depoees and raye that

she ls an empLoyee of the Departnent of Taxatlon and Flruncc, oyer 18 years of

ager and that on the lIth day of July , Lg 73, she cewcd the wlthln

lfotlce of Deciglon (or Deternl.natlon) by (certtfied) naL1 upon H. John EIIis, .Tr.

(reBrresentatl.ve of) the petltloner ln the rlthtn

proceedlngl by encloslng a true copy thcreof Ln a seeurely eealed poetpald

wrapper addrcesed as followsl H.. John Eltis, Jr.

:6; fi:;i;"i":*i;:fi 'oi"ffi ywe I 1
Or icago ,  I l l i no i s  60601

and by depoeltlng eane encl-osed in a postpaLd properly addressed rrappcr tn a

(post offlce or offlclal depsttory) under the exclugl.ve care and euetedy of

the llnlted Statec Pogt Office Departlcnt wtthln the State of llcv York.

firat deponent further BayE that the sald addresoee la thc (repreaentatl,ve

of) petttl.oner hareln and that the addrces set forth on aai.d rrapp€r fu the laet

tnorn address of the (repneeentatlvc of thc) pctltloner.

before ne thls

of ,Ju1y

Srorn to

,  L973.



STA1E OT IEW YONK
STATE TAX CO}I}IISSION

In thc l{atter of the petltl.ons of
FREDERICK W. STRAUS-ARTHUR S. GROSSMANT(BY HOMER L. GROSS}4AN, AS TTUSTCC)
HOMER L. GROSSMAN-NATHAN M. SILBERMAN-H. JOHN ELLIS, JR=
C. EDWIN MERCIER.MINTON M. CLUTE-MACKM{ZIE C. ATFIDAVIT OT UAITIXG
BAIRD-ROBERT F. LEE-NAT E. GEISIvIAR- (each being a OF NOIICE 0f DECISIOX
partner in STRAUS, BLOSSER & McDOWEI,L) ! BY (CnnrrruD) ilrr,

For a Redctermlnatl.on of a Deflclency or
a Refond of personal Income :
laxes under Arttufe(s) 22 of thc
Tax Iaw for the (Vear(s) 1950, L961 &:

L962

State of lfen York
Gounty of Albarry

Martha Funaro , belng duly ewornl depoees and raye that

she La an enplolree of the llepartnent of Taxatton and Fl.nancee ovcr 18 years of

agel and that on the ttth day of July r 19 731 she aelvcd the wlthh

Notlce of llecislon (or lleterml.natlon) by (ccrtiffed) nalI upon C. Edwin Mercier

(reBrresentatLve of) the petltloner ln the rltbln

proeeedfugl by encloslng a true copy thereof Ln a seeurely aealed portpald

rrraPPer addrcssed as fotlowsr c- Edwin Mercier

L?: : = :5: lt?:"r,'' "h i san
and by depoettlng sme enclosed in a postpald properly addressed rrappcr l,n a

(post offlce or offlcial depsttory) under the exclusl.ve care and curtedy of

the tlntted Stateg Post Offlce Departncnt wlthln the $tate of llcr York.

That deponent frrther says that the sald addrescee le the (repreeeutatlve

of) petttl.oner hereln and that the address get forth on aaid rrapp€r la the lart

known addreas of the (relneeentatl,vc of thc) petltloner.

Srorn

I lrh

to before ne thls

day of JulY ,  1973.



STA1E OF XEI{ YONK
STATE TAX Coltltlsslott

In thc l{atter of the Petltlon s of
FREDERICK W. STRAUS-ARTHUR S. GROSSIVIAN-T( BY HoMER L. GRoSSMAN, As TTusTee)
HOMER L. GROSSIIAN-NATIAN M. S ILBERMAN-H. JOHN ELLIS , JR. -
C. EDVfIN MERCIER-MINTON M. CLUTE-MACKNEZIE C. ATTINAVIT OF }IIILITE
BAIRD-ROBERT F. LEE-NAT E. GEISMAR-(each beins a 0F X()tfICE 0f DECISIOX
partner in STRAUS, BLOSSER & McDoWELL) r BY (CERTITIDIT) HIIL

For a Redctenlnatlon of a Deflclency or
a Refirnd of personal Income 3
Taxes under Artlcte(s) ZZ of the
Tax Iaw for the (fear(s) 1960, L96I & :

L962

State of lfer York
County of Albany

Martha Funaro , being duly oworn, depoaes and aayr that

she lg an enPLoyee of the llepartnent of TaxatXon and Flnanccr over 18 years of

agel and that on the ltth day of Jury , L973, she ccrvcd the wl.thh

l{otlce of l}ecielon (or DeterrnJ.natlon) by (ccrtlffed) nall upoa Minton M. Clute

(regrreeentatLve of) the petltloner tn the rlthl.n

proceedl.ngl by mcloel.ng a true copy thcreof ln a seeurely aealed poetpatd

wrapper addrcgsed as follorsr Minton M. Clute
33 I'iLritcomb
Grosse Point, Michigan

and by depoettlng eme errclosed Ln a postpald properly addreesed rrappor ln a

(post offl,ce or offlcial depsitory) under the exclusl.ve care and curtedy of

the llnlted Stateg Pogt Offlce Departucnt wlthln the State of llcr York.

Ttrat deponent further Bays that the sald addreasce la the (repreaertatl,ve

of) petttf.oner herel.n and that the addrese set forth on cal.d r:iappcti fu the lert

knom addreae of the (relneeentatlvc of thc) lntltloner.

Snorn

l l th

to before ne thls

day of JUIY ,  1971



STATE OF TEI{ YORK
$TATE ?AX ColtlfiSslolr

In thc Matter of the Petltlon s of
FREDERICK W. STRAUS-ARTHUR S. GROSSMAN+(BY HOMER I,. GROSSMAN, As Trustee)
}IOMER L. GROSSMAN-NATHAN M. SILBERIVIAN-H. JOIIN ELLTS, JR..
C. EDWIN MERCIER-M]NTON M. CLUTE-MACKMIZIE C. AFPII}AYIT OT }|AILITG
BAIRD-ROBERT F. LEE-NAT E. GEISIVIAR- (each being a 0F lfOtICE Of DECISIOi
partner in STRAUS, BLOSSER & McDOWELL) :

For a Redcter:nlnatlon of a lleflcl.ency or
a Refirnd of Personal Income :

BY (CERITFTDD) lorl,

Taxee under Ar*tele(s) 22 of thc
Tax law for the (Year(s) 1960, Lg6I &:

I  5 6 2

State of lfa York
County of Albany

Martha Funaro , belng duly eilorn, depoees and rayr that

ehe la an enployee of the llepartnent of Taxatlon and Flnanee, ovcr 18 years of

agee and that on the tlth day of July t L9 73 r she rerrrcd the wlthln

lfotice of Decielon (or Deterrinatlon) by (certlfied) nall upon Mackenzie c. Baird

(reBneserfiatlve of) the petltloner tn the rlthln

proceedlngl by mcloclng a tnre copy thereof ln a seeurely aealed portpatd

xraPPer addreased ae follors: Mackenzie C. Baird
Oak Hil l  Road
Clarkston,  Mich iqan

and by depoattlng gde enclosed in a postpald property addreesed rrapper ln a

(post offlce or offlclal delnsitory) under the excluslve care and curtedy of

the llnlted Stateg Post OFfice Departncnt wlthln the $tate of lla York.

Ttrat deponent frrther Baye that the sald addreaaee la the (repreeeutative

of) petttl.oner heretn and that the address get forth on cal.d rrapper 1e the laet

knorn addrece of the (relreeentatl,vc of thc) pctl.tloner.

Snora to before

Ilth tlay of

na thls

JuIy , 1973.



STATT OF TEId YORK
$TATE ?AX CO!0iISSIo!|

In thc l{attcr of the Petltlon s of
FREDERICK W. STRAUS-'ARTHUR S. GROSSMAN-!(BY HoMER L. cRoSSI\4AN, As Trustee)
HOMER L. GROSSMAN-NATHAN M. STLBERMAN-H. .JOHN ELLIS, JR.-
C. EDwIN MERcIER-MTNToN M. cLUTE-MAcKm{zrE c. llPFIttAVIf Of ltrIl,ne
BAIRD-RoBERT F. LEE-NAT E. cErsMAR- (each beinq a OF XOIICE Of DECISIO|
partne_r in srRAUS, BLOSSER & McDowELL) 2 BY (CERTTTIED) HIIL

For a Rcdctenlnatl,on of a lleftctency or
a Refrrnd of personal Inccrne r
Taxea under Arttcle(s) zZ of thc
Tax Isw for the (Year(s) 1e60, 

+ZZ\ 
& :

State of lfen York
Gounty of Albany

Martha Funaro e belng duly aworn, depoees and eeyr that

she ls an enPloyee of the llepartnent of Taxatlon and Fl.nancce oeGt 18 yeare of

agel and that on the llthday of July , L973, she cervcd thc wlthh

lfotlce of Ilecielon (or Determl.natton) by (ccrttfted) nall upon Robert F. Lee

(regreaentatlve of) the petltloner ln thc r{thtn

lroeeedlngl by encloeLng a true copy thcreof ln a eeeurely eealed lnrtpald

xrapper addrcased as folloysr Robert F- Lee
I11 East  Wisconsin.  Avenue
Mi lwaukee,  Wisconsin

and by depoeltlng sae errcIoeed Ln a postpalil properly addreescd rraplu tn a

(poet offlce or offlclal deposttory) under the excluglvc care and cuetedy of

the llnlted States Pogt Office Departncnt wlthln the State of lfcr Yorh.

ttrat deponent frrther eaye that the sald addressee la thc (repreacutatlvc

of) petitLoner hcretn and that the addrcas eet forth on'aai.d rrappc lr the lart

knorn addreae of the (rcpreecntativc of thc) pctltloner.

Sworn to before ne thls

Julytlttr day of r  1973



STATE OF IIIEI{ YONX
STATE TAX COIOIISSIOI

In thc l{attcr of the petltlon s of
FREDERICK W. STRAUS ARTHIIR S. GRoSSMAN '(BY HoMER L. GRossMAN, AS fTusLee)
HOMER L. GROSSMAN NATHAN M. SILBERMAN H. JOHN ELLIS, JR.
C. EDWIN MERCTER MTNToN M. CLUTE MAcKrnFzrE c. AFFIIIAVII Of HAItile
BAIRD ROBERT F. LEE NAT E. GEISMAR (each beinq a OF XOTICE Of DBCISIOX
partne-r in-sTRAUS, BT,OSSER & McDOWELL) s 

- 
BY (CEnIITIDD) HIIL- 

For a Redcternlnatl.on of a Deftciency 6r
a Reftnd of personal Income 3
Taxee under Artlcle(s\ zz of the
Tax lar for the (fear(s) 1960, T96L & s

1 q 6 ?

State of l{ery York
County of /llbany

Martha Funaro, being duJ.y oworns depoaee and eayr that

ehc la an enpLoyee of thc llepartuent of Taxatlon and Financcr ovcr 18 yerys of

ag.er atfr that on the l1th day of July , Lg 73, she rerycd thc rlthb

Ifotlce of Ileclglon (or Deterralnatton) by (ccrtlffed) natl upon Nat E. Geismar

(repreaentative of) the petltloner tn thc rlthtn

proceedingt by encloelng a true copy thcreof ln a s€errrely ecaled portpald

rraPper addresged as follora3 Nat E. Geismar
' 

il::;"H:i3:'i'??15'Buildine
and by dcpoettlng gae errcloeed Ln a poetpeld pnoperly addreased rraple tn a

(poct offlcc u of,ftclal delncltory) under the excluglvc care and cuttedy of

the llntted Stater Pogt Offlce Delnrtncat wlthln the gtate of llcy York.

Ttrat ileponeut frrther says that the said aitdressee ta the (relreecutatlve

of) petttl.oner hcreln and that the addrcca e€t forth on aald rrelrp€r fu the lert

knorn addresa of the (rclnesentatlvc of thc) pctltloner.

Srorn to before nc thls

tlth -day of , L973.



STATE OF IIEI{ YONK
STATE TAX CO}O{ISSION

In thc l,lattcr of the petltlon s of
FREDERICK Ii. STRAUS-ARTHUR S. GROSSMANJ(BY HOMER L. GROSSMAN, AS TTUSTCC)
HOMER L. GROSSMAN-IilATIIAN M. SILBERMAN-H. JOIIN ELLIS, JR.-
c. EDvfIN MERcIER-MINToN M. cLUTE-MAcKmilzrE c. AFFIIIAVII Of HAItile
BAIRD-ROBERT F. LEE-NAT E. cEISr\AR-(each beinq a OF llOtICE 0f DECISIO|
partne_r in _STRAUS, BT,OSSER & McDowELL) r 

- 
BY (CrnrrrrrD) HIIL

For a Redcternlnation of a Deflclency 6r
a Refirnd of Personal Income
Taxec under Artlcle(s) ZZ of the
Tax Iaw for the (year(s) 1960, 1961 & :

1962

State of lfen York
County of A1beny

Martha Funaro , belng duly ewornl depoaes and rayr that

she la an enployee of the llepartnent of Taxation and Flnancc, ovsr 18 yeare of

a8er and that on the tlthday of July , L973 I shc cervcd the wlthln

llo'tlce of Decislon (or DetemLnatton) by (certlffed) nall upon william F. o'Connor,
Esq .

(reBreeentative of) the petlttoner ln thc rlthtn

proeeedlngl by encloalng a tne copy thcreof Ln a seeurely sealed portpaid

wrapper addrcaged as rorlouc: I)itffi_5;, 
or3?ll"E;"."iT;" 

&
Backus,  Esqs.

29 Broadwav

and by dcpoettlng eoe encro""fl?H J?5kp"{e*p"%"p€5ry 
"189"0"?"a 

rrappcr rn a

(poet offlce or ofPlcial depsttory) under the exclugive care and curtedy of

the llnlted States Post Offlce Departncnt wtthln the State of lfa Yort.

fitat deponent further says that the said addressee le thc (reproacutatlve

of) petttloner hcreln and that the address s€t forth on aaid rrapper 1r the Leet

knorn addreae of the (rcpreeentatl,vc of thc) pctltloner.

Snorn to before ne thls

,  1973lltq day of July

)d-4--f?_/"



STATE TAX COIVIMISSION

N O R M A N  F .  G A L L M A N ,  P R E S T D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF.NEW YORK

DEPARTMENTOF TAXATION AND
BUILDING 9, ROOI2I4A

STATE CAMPUS
ALBANY, N. Y. I2Z7

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

htO{l Albany, New York

illrly lt", l9?3

gttrlur, lrorrllr r lG&ffil}
305 nfftlt *lrihlmn tvmn
Cblqp, rlllmlr 6{rGol"

Orntlml

mso&tstto
Please take notice of the gffil8fC
the State Tax Commission enclosed herewith.

FINANCE
StATq Tar coMMrsstor l

nrmrxc uirr

EOTARD ROOK

SECNEIATY TO
coMMtSStot l

AOOiEtt vout iEPLv To

of

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant to fa6tt6 ?31 Cf
court to review an adverse decision

d fratfir after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

Il,qlrl 6. wrf,gbt
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-I.L2 (7 /7O)



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S t O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF.NEW YORK

DEPARTMENT OF TAXATION AND
BUILDING 9, ROOM 2I4A

STATE CAMPUS

ALBANY, N.Y.  12227
AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

htfdt Albany, New York

i l lrfy l l, l9?3

Sndaricln, ll" Straul
n.rs trcatrd t{afirbcrg" b{.
qottu& & Sdlffirtn
l11 r. ilr*rm tl,!ndl,
{hl,eryo, Illlnolr

ffi FINANCE
3TAIE TAX COMMlSStol l

HEAR|l |C UirT

EDUARD ROOK

sEciETAnY ro
coMMtS3t0r l

ADOi€33 YOUR REPLY TO

*lr tlr. Straul I

Please take notice of the
the State Tax Commission

msottnilrlD
Silgl8t{f5 oI

enclosed herewith.

Please take further notice that pursuant to GaGtl0n 690 Ot

the Tax Law any proceeding in court to review an adverse decision

must be commenced within 
- 

.,1 Hontbf after

the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

llgcl G. wrl$t
HEARING OFFICER

Petit ioner's Representative
Law Bureau

AD-r.r2 (7 /7O)



STAT'E TAX CO]\fi\4I SSI ON

NoRMAN F.  GA LLMA N,  l { { f l fb tResroExr
A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK, ' '  
S T A Y I  T A r  C o M M t S g t O N

DEPARTMENT OF TAXATION AND FINANCE 
HE.AF'IIG U'II'

BUILDING 9, ROO[,{ 2I4A
sr TE cAlPuS

ALIAi{Y, N. Y. t2226
AREA CODE 518

4 5 7 - 2 6 5 5 , 6 , 7

trrrl'r 
Trr";r:1r;;*

EO;ARO ROOK

3TCRETARY YO
coMr1 t93 ror l

ADDIESS YOUN iEPLY TO

!lr. lrthur S. Onoemrn
c/o &ncr tr. groalmrn, kacrutor
3O5 llorth lltabLgrn lrrenuc
ChLaegn, IlllnoLr 606$1

Dcrr tlr. Orormtrnr CffiOIltrDA|fID
Please take notice of the DFeIgIOf
of the State Tax Commission enclosed herewith.

Please take further notice that. pursuant to
Sect ion(s)  699 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within { mnthrf rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper party for
rep l y .

Very truly yours,

flgct O. trtght
Enc. HEARING OFFfCER

cc :  Pet i t ioner '  s  Representat ive
Law Bureau



.. Yr srATE OF NEW YORK sr^rf r^r coMM,s',oilh1$,A 
'rr^rr- \'r 'r'rErt

I i!.r_K!tf fl.)-)E DEPARTMENT OF TAXATION AND FINANCE 
XE^FI'IG UIIIT-

JIES-'I
tr-Ejt:r BUILDTNG 9, Roor,{ 2r,tA EDr^Ro Roox

srAr,E rAx coifi\,*ssroN .. -TSE-3IP|:-^- srcnErAiy ro
ALBANY, N. Y. 1t226 coMrrrssrox

NORMAN F ,  GALLMAN,  d<a f i t r (PRESIoENT  AREA COOE 518

A .  B R U C E  M A N L E y  4 5 7 - 2 6 5 5 , 6 , 7

M I L T O N  K O E R N E R  A O D R I S S  Y O U R  R E P L Y  T O

gnfDf Albany, New york
ftly llr t9?3

tif" &rsrr &. drOrraren
$/o Streutr Elsrlcr f ttcDstill
3$5 north l{lahtgrn lr*rnur
Chlargn' Xlllas"tr fCIf0l

Drer t(r. Orurmrnr
Please take not ice of  the,
of the State Tax Commission

Please take fur ther  not ice

CffiOLIUTTTD
DECISr0r

enclosed herewi th.

that pursuant to
Sect ion(s)  690 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within a remehf
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep1y.

Very truly yours,

lflgd S. lgrlgbt
Enc. HEARING OFFICER

cc :  Pet i t ioner '  s  Representat ive
Law Bureau



STATE OF NEW YORK.

STATE TAX CONN4ISSION

NORMA N  F .  GA  L  LMA N ,XKJ , { ! t pREs tDEr { r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

traYt YAr couMtsgrox

t{ tAFl} tc uxlT

ED;ARO ROOK

slc icTARY 70
coMvrSSror l

^DDNISS YOUN REPLY TO

!ir. nrthtn il. $Llbcrlcm
e/o Stnur, Elo:rar e $oDc*cll
30S iorth $tctri,grn lvcmm
SrlurEp, IlN.l,nol,; 6$60l

f}orr lilr. Sllbcmrnr COUSOUInf,rED
Please take notice of the DICIEItr
of the State Tax Commission enclosed-f ierewith.

Please take further notice that pursuant to
Sect ion(s)  

690 of  th ;  Tax Law,  any
proceedtng in court to review an adverse deci_
sion must be commenced within r[ rcOntbtf rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund. allowed. in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
T'hese wil l  be referred to the proper pirty for
rep1y.

DEPARTMENT OF TAXATION AND FTNANCE
BUILDING 9, ROOII214A

STATE CTTPUS
ALBAI{Y, N. Y. t2225

AREA COOE 5I  8
4 5 7 - 2 6 5 5 ,  6 . 7

DA?TO r Albany, New York

firly ll, 1973

Very truly yours,

Ene. #Hfii*3'of;,"1#
cc :  Pe t i t i one r ' s  Represen ta t i ve

Law Bureau



STATE OF NEW YORK.

STATE TAX COIVTV'IISSION

N O R M A N  F .  G A  L L M A N , X K X I t P R E S l o E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATTON AND FTNANCE
BUILDING 9, RMT4 2I4A

sr TE C rPUt
ALSANY, t{. Y. t2226

AREA COOE 518
4 5 7 - 2 6 5 5 , 6 . 7

DAgtrDs Albany, New york

ituly 11, ttTt

16f,, f,. irohn 3ll,l', otr
s/o Struut, S.losacr f iloDErloll
3SI l*orth tdtehlgen tvmus
€hlcrgo, Illlnolr 60601

Dff flr" tlllrl cffitrolfiDt?ID
Please take notice of the DEgIStrOU
of the state Tax commission enclosed herewith.

Pl-ease take further notice that pursuant to
Sect ion(s)  6 tS of  tha Tax Law,  any
proceeding in court to review an adverse deci_
sion must be commenced within 4 nOnthf
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper pirty for
rep1y .

Very truly yours,

S t A l E  T I I  C O M M T S g t O T

x g A i t x c  u i t T

E D U A R O  R O O K

SECREIARY TO

c o M M t S S t O N

AOONISS YOUi  REPLY TO

Enc .

cc :  Pe t i t i one r '
Law Bureau

Hlgrl, O. t{rl,ght
HEARING OFFTCER

Representative



STATEOF .NEW YORK

STAT E TAX COI\,T\4ISSION

N O R M A N  F .  C A L L M A N , N * X I ( P R E s I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILD|NG 9, ROOM 2t,tA

STATE CATPUS
AlSAlrlY, l{. Y. t2226

AREA COOE 51 I
457 -2655 ,  6,  7

gffgpn Albany, New york

.Itrly ll r tt73

lilr. C. S6rin t[crcLrr
Ie$3 ftclrtrqlbrm
{lrotfr $otntr fflcftlgan

br}rr tlr. lhrstrerr €WO&IOf,t:p
Please take notice of the ATISIOH
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that pursuant to
of the Tax Law, any

review an adverse deci-

Very truly yours,

Sec t i on (s )  qgg
proeeectLng in court to
sion must be commenced within { ngnthf
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto qay be addressed t; the und.ersigned.
Tlrese wil l  be referred to the proper pirty for
reply .

StA tE  YAr  CoMMtSSrON

Htai t l tc  u i tT

E D ? A R O  R O O K

StcigTARY T0
c0MMl9StOt l

AOOnE9S YOUi REPLY lO

Enc .

cc :  Pe t i t i one r ,
Law Bureau

Sl,gel 6. l{dght
HEARING OFFTCER

Representative



STATE OF NEW YORK
DEPARTMENTOF TAXATION AND FINANCE

BUILDING 9, ROOI{ 2I4A
STATE CAHPUS

ALBAttlY, N. Y. t2226
A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

DSTFr
Albany, New York

,ar1y 11.' l9?3

t tAtE T r  coMMtsStor l

HEAi| l {G uxtr

EOUARD ROOK

TZCIETARY TO
coMM t93 tot l

AOOIISS YOUR REPLY TO

STAT E TAX COti,[\4tSStON

NORMAN F .  cA  LLMA N ,> tNNg<pREs tDENr
A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

!ilr, tlLnten lri. Clute
3t fhiteo{ab
orotr* nolnt, uLehlgrn

Pl-ease take further notice that pursuant to
Sect ion(s)  

dan of  th ;  Tax Law,  any
proceeding ff locourt to review an adverse deci-
s ion must  be commenced wi t ] .
from the dite of this ,,oti.tll 4 uontho

{nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  eoncern ing any other  mat ter  re la t ive
hereto r.nay be add.ressed t; the undersigned.
T' l :ese wil l  be referred to the proper pirty for
reply .

Dorr tlr. Clutos g6ttSOI&DAxrpl
Please take not ice of  the
of the State rax commission 

""8$E€5qerewith.

Veq/ truly yours,

Enc. "#ffi-S.; Jfifl#.
cc :  Pe t i t i one r , s  Represen ta t i ve

Law Bureau



STAT E TAX Cot\,il\4lSStON

N o R M A N  F .  G A L L M A N ,  J G I G k  p n e s r o s l r

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

EUILDING 9, ROOt/t 2lltA
sfATE C ilru

ALSANY. t{. Y. t2226
AREA CODE 5 I8

457 -2655 ,  6,  7

Sngr$fn Albany, New York

{uly llr 19?3

STATE OF NEW YORK
3 ? A ? E  t A r  C o M M t 5 9 t O t {

DEPARTMENT OF TAXATION AND FINANCE HE.^FtNc uxrT

EOsARO ROOK

'ECNETARY YO
coMra r5t  tor l

AODiESS YOUR REPLY TO

!(r. t|rckcnll,s c. nlfd
Qah Alll nard
Clarh*to*, t{Lchl.grn

D*a^r ltr. Salrdr
Cqt$oLImTtP

Please take notice of the prcIgtrS
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
sect ion(s)  69S of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 glOnthg
from the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be ad.dressed to ttre undersigned.
These wil l  be referred to the proper party for
reply .

Veq/ truly yours,

dlgol Gl. Vfright
Enc. HEARING OFFTCER

cc :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureau



SNTC OF. NEW YORK

STATE TAX COMMISSION

N o R M A N  F .  c A  L L M A N ,  X d { i l f c  p n e s r o : r r

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI,| 2l4A

STATE CAl|ru8
AISANY, N. V. t2t26

AREA COOE 5. I  8

4 s 7 - 2 6 s s , 6 , 7

Dltgl Albany, New york

iruly Il, l9?3

ti0f. bbart tr lrso
111 !e:t ||lreonrln tvcrmc
l{Llwrukoc, |rhoo$rln

Ootr tlr. trgc r
Please take not ice of  the
of the State Tax Commission

Please take further notice that pursuant to
Sect ion(s)  69O of  the Tax Law,  any
proceeding in court to review an adverse deci_
sion must be commenced within 4 nonthr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  rerat ive
hereto lay be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

Very truly yours,

f,tgrl O. l{rf,gbt
Enc. HEARTNG oFFrcER

cc :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureau

StalE YAt COMMt53tot l

XEAFDtC uxt-Y

EDt rARO ROOK

3fcRETARY T0
coMt/ | ts3tora

AODiISS YOUR REPLY 'O

CfrgOLIgf,AAD
DECIEIC

enclosed herewith.



;

srATE OF NEW YORK

STATE TAX COMMISSION

N o R M A N  F .  c A L L M A N , I f { g g e a : s r o e x r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPART]YIENT OF TAXATION AND FINANCE
BUILDING 9, ROOI{ 2I4A

STATE CAf,PU8
A|..BANY. N. Y. t2226

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

mttD, 
Albany, New York

dtuly ll' 1e?3

f,r. rrt I, ool,mrr
Plr;t htloaal nnh nrtldtng
Fdk lrhnd, IlltmLr

Datr |Nr. Brlselrr

Please take further notice that pursuant to
Sect ion(s)  

.  gr*  o f  the Tax Law,  any
proceectl_ng rn court to review an adverse deci-
sion must be commenced within { raOAthff rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  eoncern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .

StAtE TAI COMMtSStot l
'HEARrrac 

uI tT

E O I A R O  R O O K

SECNE'ARY TO
c0Mu tS3lol t

ADDRESS YOUR REPLY TO

egtSOLInlTlD
Please take not ice of  the
of the state Tax commissi-on ."D"l$"€tqerewirh.

Very truly yours,

tlgat 6. lfrlght
ENC. HE{RING OFFIC-ER

cc :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t h e  M a t t e r  o f  t h e  P e t i t i o n

o f

STRA'US, BLOSSER & MCDOWELL

for  a  Redeterminat ion  o f  a  Def ic iency  or
fo r  Refund o f  Un incorpora ted  Bus iness
Taxes  under  Ar t i c le  23  o f  the  Tax  Law
f o r  t h e  Y e a : r s  1 9 6 0  ,  L 9 6 I  a n d  1 9 6 2 .

I n  t h e  M a t t e r  o f  t h e  P e t i t i o n s

o r

] | 'REDERICK W. STRAUS
ARTHUR S. GROSSMAN

(BY HOMER L. GROSSMAN, AS TRUSTEE)
HOMER L. GROSSMAN

NAT}IAN M. SILBERMAN
H .  J O H N  E L L I S ,  J R .

C.  EDWTN MERCTER
MINTON M. CLUTE

MACKENZTE C. BAIRD
ROBERT F. LEE
NAT E.  GEISMAR

(each be ing  a  par tner  in  STRAUS,
BLOSSER & McDOWELL)

f o r  a  R e d e t e r m i n a t i o n  o f  D e f i c i e n c i e s  o r
fo r  Refunds  o f  Persona l  Income Taxes  under
Ar t i c le  22  o f  the  Tax  Law fo r  the  Years
1 9 6 0  ,  1 9 6 I  a n d  1 9 6 2 .

St raus ,

722  and  589

issued  under

taxes under

and  1962 .

CONSOLIDATED
DECISION

B l o s s e r  &  M c D o w e l l  f i l e d  a  p e t i t i o n  u n d e r  s e c t i o n s

of  the  Tax  Law fo r  the  redeterminat ion  o f  a  de f ic iency

d a t e  o f  O c t o b e r  1 1 ,  1 9 6 5 ,  f o r  u n i n c o r p o r a t e d  b u s . i n e s s

A r t i c l e  2 3  o f  t h e  T a x  L a w  f o r  t h e  v e a r s  1 9 6 0 ,  L 9 6 L



2 -

Freder ick W. Straus,  Ar thur  S.  Grossman by Homer L.  Grossman,

h is  t rustee,  Homer L.  Grossman,  Nathan M. Si lberman,  H.  John

E1 l i s ,  J r . ,  C .  Edw in  Merc i e r ,  M in ton  M .  C lu te ,  Mackenz ie  C .  Ba i rd ,

Rober t  F.  Lee and Nat  E.  Geismar,  (each being a par tner  in  the

f i rm  o f  S t raus ,  B losse r  &  McDowe l l ) ,  each  f i l ed  a  pe t i t i on  under

sect ion 689 of  the Tax Law for  the redeterminat ion of  a  def ic iencv

i ssued  aga ins t  each  under  da te  o f  Oc tobe r  11 ,  L965 ,  f o r  pe rsona l

income taxes under  Ar t ic le  22 of  the Tax Law for  the years 1960,

1961  and  1962 .

A  h e a r i n g  w a s  d u l y  h e l d  o n  O c t o b e r  2 I ,  I 9 7 O ,  d t  t h e  o f f i c e s

o f  the  Sta te  Tax  Commiss ion ,  B0 Cent re  S t ree t ,  New york  C i ty ,

b e f o r e  N i g e l  c .  W r i g h t ,  H e a r i n g  O f f i c e r .  W i l l i a m  F .  O ' C o n n o r ,

Esq. ,  o f  Kramer ,  Marx ,  Green lee  & Backus  appeared (as  is  fu r ther

e x p l a i n e d  i n  t h e  f i n d i n g s  o f  f a c t )  o n  b e h a l f  o f  p e t i t i o n e r s .

E d w a r d  H .  B e s t ,  E s q . ,  a p p e a r i n g  b y  F r a n c i s  X .  B o y l a n ,  E s q . ,

represented  the  rncome Tax  Bureau.  The record  o f  sa id  hear ing

has  been du ly  examined and cons idered.

I S S U E

The pr imary  i ssue in  th is  case is  whether  a  b rokerage f i rm 's

income al locable to New york should be comr:uted on a direct

account ing  bas is  o r  bv  a  fo rmula  method under  sec t ion  7O7 o f  the

Tax Law.  A  secondary  i ssue is  the  a l lowance o f  cer ta in  expenses

under  the  d i rec t  method o f  account ing .  Each ind iv idua l  par tner

concedes tha t  the  issues  invo lved in  h is  persona l  income tax

l i a b i l i t y  a r e  e n t i r e l y  d e r i v a t i v e  f r o m  t h e  l i a b i l i t y  o f  t h e  f i r m .
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FINDINGS OF FACT

l .  s t raus ,  B losse r  &  McDowe l l  was  a  secu r i t i es  b rOker

w i th  i t s  ma in  o f f i ce  i n  Ch icago ,  I l l i no i s .  I t  opened  an  o f f i ce

in New York in  1951 pr imar i ly  for  t rad ing in  over- the-counter

secur i t ies.  The New York of f ice was managed by an employee of

the  f i rm .  Th i s  o f f i ce  was  con t i nued  un t i l  a t  l eas t  L963 .

2.  The f i rm d id not  a t  anv t ime f i le  an unincorporated

business tax return in  New York.

3 .  The  i nd i v idua l  pe t i t i one rs  were  pa r tne rs  i n  s t raus ,

Blosser  A McUowel l .  TheV are at l  nonres idents of  New York.

They d id not  a t  any t ime f i le  New York personal  income tax

re tu rns .

4.  The de f ic ienc ies  in  i ssue were  computed on  the  assump-

t ion ,  conceded by  taxpayer  to  be  t rue ,  tha t  the  manag 'e r  o f  the

New york  o f f i ce  was compensated  a t  the  ra te  o f  50% o f  the  pro f i t s

o f  the  New York  o f f i ce  as  computed by  the  f i rm.  Cer ta in  deduc-

t ions  no t  shown in  the  f i rm 's  computa t ion  were  o f fe red  to

taxpayers  i f  the  amounts  invo lved cou ld  be  de termined f rom the

f i r m ' s  F e d e r a l  t a x  r e t u r n .  T a x p a y e r s  h a v e  f a i l e d  t o  p r o d u c e

such re tu rn  o r  to  o f fe r  anv  a l te rna t ive  ev idence.  No ev idence

has been produced to show that the formula method of account ing

wou ld  be  super io r  in  th is  case.  Even under  the  fo rmula  method

the  f i rm 's  comrru ta t ions  show tha t  some tax  wou ld  be  due fo r

the  year  1961 though no t  so  much as  under  the  d i rec t  method

o f  a c c o u n t i n g .

5  (a )  .  T t re  amounts  o f  the  de f ic ienc ies  in  i ssue and the

taxab le  years  to  wh ich  they  per ta in  a re  as  fo l lows:
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I n t e res t
Tax October  1 I

to
L965

I
St raus ,  B losse r  &
McDowe l l  L96O,
1961 and 1962

Freder i ck  W.  S t raus
1950 ,  I 96L  &  1962

Arthur  S.  Grossman
1960 ,  196 I  &  1962

Homer L.  Grossman
l96 l

Nathan M. Si lberman
L96 I

H .  John  E l1 i s  ,  J r .
1951

C.  Edw in  Merc ie r
1961

Minton l t .  C lute
1951

Mackenzie C.  Bai rd
1961

Robert  F.  Lee
T96 I

Na t  E .  Ge ismar
1  961

P e n a l t v T o t a l

$2  , 253  . 7O  $L5 ,557  . 79$ IO ,643  . 27

$6 ,793 .45

$ I , 2O9 .67

$23L .92

$r3B.  e4

$ eB ,02

$ l_ ,084 .48

$2  50  . 16

f l1sr .  e3

$232 .64

$68  .  14

$2  , 650  . 82

$ \ , 449 .6L

$2BL .48

$48 .  s3

$2  e  . 08

$20 .  s1

$226 .95

$54 .44

$3  1  , 79

$46 .88

$L4 .26

$1 ,598 .35

$302 .4 r

$s7 .eB

$34  . 7  3

$24 .50

$27L .L2

$65  . 04

$37  . 98

$s8 .16

$ I7 .O4

$9 ,94 r . 42

$L ,793 .56

$  338  . 43

$202  . 7  s

$143  . 03

$1 ,  582  . 55

$379 .64

$22L .1O

$339 .48

$e9 .44

5 (b)  ,  The penal ty  is  imposed under  sect ion 085 (a)  o f  the

Tax Law for  fa i lure to  f i le  re turns and are comr:uted at  25%

of  the  bas i c  de f i c i ency .  I n te res t  i s  compu ted  a t  t he  ra te  o f

6% pe r  annum (L2% per  annum fo r  1951  th rough  1959) .

6 .  A  p re l im ina ry  no t i ce  o f  hea r ing  was  sen t  on  Februa ry  5 ,

1970 ,  and  fu r the r  no t i ces  were  sen t  f o r  hea r ing  da tes  on  May  7 ,

L97O,  and  on  Oc tobe r  2 I ,  L97A.  These  no t i ces  were  sen t  t o  t he
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f i r m  a t  i t s  l a s t  k n o w n  a d d r e s s r  3 0 5  N o r t h  M i c h i g a n  A v e n u e ,

C h i c a g o ,  I l l i n o i s ,  a n d  t o  a n o t h e r  a d d r e s s  a l s o  o n  f i l e ,  3 9  S o u t h

L a S a l l e  S t r e e t ,  C h i c a g o ,  1 1 1 i n o i s ,  N o t i c e s  w e r e  a l s o  s e n t  t o

F r e d e r i c k  W .  S t r a u s ,  A r t h u r  S .  G r o s s m a n ,  H o m e r  L .  G r o s s m a n ,

N a t h a n  M .  S i l b e r m a n ,  a n d  H .  J o h n  E l l i s ,  J t .  a t  t h e  s a m e  a d d r e s s e s

in  care  o f  the  f i rm,  the  on ly  address  on  f i le  fo r  any  o f  them.

A I I  o f  s a i d  n o t i c e s  w e r e  r e t u r n e d  b y  t h e  p o s t  o f f i c e  a s  u n d e l i v -

e r a b l e .  N o t i c e s  w e r e  s e n t  t o  C .  E d w i n  M e r c i e r ,  M i n t o n  M .  C l u t e

a n d  M a c k e n z i e  C .  B a i r d  e a c h  a t  6 6 6  P e n o b s c o t  B u i l d i n g ,  D e t r o i t  2 6 ,

Mich igan,  the  las t  known address  fo r  each.  Sa id  no t ices  were

apparent ly  de l i vered ,  Not ices  were  a lso  sent  to  Rober t  F .  Lee

a t  1 1 1  E a s t  W i s c o n s i n  A v e n u e ,  M i l w a u k e e ,  W i s c o n s i n ,  a n d  N a t  E -

G e i s m a r  a t  F i r s t  N a t i o n a l  B a n k  B u i l d i n g ,  R o c k  I s l a n d ,  I l l i n o i s .

S a i d  n o t i c e s  w e r e  a p p a r e n t l y  d e l i v e r e d .

7 .  An appearance was made a t  the  hear ing  by  w i l l i am F.

O ' C o n n o r ,  E s g . ,  o f  K r a m e r ,  M a r x ,  G r e e n l e e  &  B a c k u s .  M r .  O ' C o n n o r

had f i led  the  pe t i t ion  fo r  the  f i rm and powers  o f  a t to rney  fo r

F r e d e r i c k  W .  S t r a u s ,  H o m e r  L .  G r o s s m a n ,  H .  J o h n  E l l i s ,  J r . ,

M i n t o n  M .  C l u t e ,  M a c k e n z i e  C .  B a i r d  a n d  C .  E d w i n  M e r c i e r  a n d

had represented  them in  p r io r  p roceed ings .  A t  the  hear ing ,

h o w e v e r ,  M r .  O ' C o n n o r  s t a t e d  t h a t  h i s  r e p r e s e n t a t i o n  h a d  c e a s e d

wi th  respec t  to  everyone except  Mackenz ie  C.  Ba i rd ,  fo r  whom he

was appear ing .

CONCLUSIONS OF I,AW

As to the f i rm the burden of  proof  has not  been met  that
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t h e  d e f i c i e n c i e s  a r e  i n c o r r e c t .  A s  t o  t h e  i n d i v i d u a l  p a r t n e r s ,

there  is  no  issue o f  law or  fac t  remain ing .  Fur thermore ,  the

i n d i v i c l u a l  p a r t n e r s  w i t h  t h e  e x c e p t i o n  o f  M r .  B a i r d  a r e  i n

d e f a u l t  i n  t h i s  p r o c e e d i n g .

T h e  d e f i c i e n c i e s  i n c l u d i n q  t h e  p e n a l t i e s  a r e  f o u n d  t o  b e

cor rec t  and are  due together  w i th  fu r ther  in te res t  computed

u n d e r  s e c t i o n  5 8 4  o f  t h e  T a x  L a w .

DATED:  A lbany ,  New York

Ju ly  I l ,  T973

STATE TAX COMMISSION

, / '
, .i L,i 

o-gr/,r.. .<-z^*t (. , 
- 

Sr+1 uat'<'s ,1 2

COMMISSIONER
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OF NEW

DEPARimnrr
STATE YORK

oF TAxnrrbru
BUILDING 9, R@T4 2I4A

st TE C f,PU3
AL8AilY. lrt. Y. t2226

A R E A  C O O E  5 I 8

4 s 7 - 2 6 5 5 , 6 , 7

AND FINANCE
t  YAY t  T i r  coMMt5g tO t l

xEAitxc uJtY

E O I A R O  R O O K

SECRETAiY TO
coMMt93 tox

ADORESS YOUR REPLY TO

STATE TAX COtvlhflSStON

N o R M A N  F .  G A L L M A N , I f J ( &  p n e s r o e l r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DATED. Albany, New york

'July 11, L973

Mr. Robert F. Lee
111 East Wisconsin Avenue
Milwaukee, Wisconsin

D e a r  M r .  L e e :

P lease take  no t ice  o f  the
of the State Tax Commission

CONSOLIDATED
DECISION

enc losed herewi th .

Pl-ease take further notice that pursuant to
Sect ion(s)  690 of  tha Tax Law,  any
proceeding in court to review an ad,verse deci-
sion must be commenced within 4 months
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund. al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
ftrese wil l  be referred to the proper pirty for
reply .

Verlf  truly yours,

')J n-rl ,// [r'.,a/(7-/ t ' , /

Nigel G. Wright
Enc. HEARTNG oFFrcER

cc :  Pe t i t i one r , s  Represen ta t i ve
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSTON

f n  t h e  M a t t e r  o f  t h e  p e t i t i o n

o f

STRAUS,  BLOSSER & MCDOWELL

f o r  a  R e d e t e r m i n a t i o n  o f  a  D e f i c i e n c y
f o r  R e f u n d  o f  U n i n c o r p o r a t e d  B u s i n e s s
T a x e s  u n d e r  A r t i c l e  2 3  o f  t h e  T a x  L a w
f o r  t h e  Y e a r s  L 9 6 0 ,  1 9 5 1  a n d  L 9 6 2 .

CONSCLIDATED
D E C I S I O N

f n  t h e  M a t t e r  o f  t h e  P e t i t i o n s

a t

FREDERTCK W.  STRAUS
ART}IUR S. GROSSMAN

(BY I lOMtrR L .  GROSSMAN,  AS TRUSTEE)
HOMER L. GROSSMAN

NATI{AN M. SILBEITMAN
H - JOIfl{ ELr,r S , JR .

C " t rDwfN MERCIER
MINTON M.  CLUTE

MACKENZIE C.  BAIR '
ROBERT F.  LEE
NAT E.  Gt r ISMAR

( e a c h  b e i n g  a  p a r t r r e r  i n  S T R A U S ,
BLOSSER & MCDOWELL)

f o r  a  R e d e t . e r m i n a t i o n  o f  D e f i c i e n c i e s  o t :
f o r  R e f u n d s  o f  P e r : s o n a l  I n c o m e  T a x e s  u n o e r
A r t i c l e  2 ? ,  o f  L h e  T a x  L a w  f o r  t h e  y e a r s

1 9 5 0 ,  i - 9 5 1  a n d  7 " 9 6 2 .

S t r a u s ,

' /22  
ancJ  6 'd9

i s s u e d  u n d e r

l -axes  unde r

a n < ;  1 9 f t z  .

B losse r  &

o f  t ne  Tax

c l a t e  o l =  O c

/ r r t i c l e  23

M c D o w e l l  f  i l e C  a  p €  c i t i c ; r  r . r ; i d e l  s e c t i c n s

L a r v  f o r  t h e  r e d e t e r m i n a t i o n  o , '  a  d e f i c i e n c y

t c r b e r  1 l ,  1 9 5 5 ,  f o r  u n i n c o r p . - ) , : a 1  i : . : : t l  l r u s i n e s s

o.f  the Tax l-aw fo: ' :  che years i9 '5C, l . ' ' ) '5 1



STATE Otr NEW YORK

STATE TAX COMMISS]ON

f n  t he  Ma t te r  o f  t he  Pe t i t i on

STRAUS, BLOSSER & MCDOWELL
CONSCLIDATED

D E C I S I O Nf o r  a  i l . e d e t e r m i n a t i o n  o f  a  D e f i c i e n c y
for  Refund o f  IJn incorpora ted  Bus iness
T a x e s  u n d e r  A r t i c l e  2 3  o f  t h e  T a x  L a w
f o r  t h e  Y e a r s  1 9 6 0  ,  L 9 6 l  a n d  L 9 6 2 .

f n  t h e  M a t t e r  o f  t h e  P e t i t i o n s

o f

FREDNRICK W.  STI IAUS
ITRTIIUR S. GROS-CMAN

(BY TIOMER L.  GROSSMAN,  AS TRUSTEE)
HOMER L. GROSSMAN

TTAT}IAN M. SILBERMAN
H. JOIfli ELI,I S , JR .

C " t rDWf I , r  MERCIER
MINTON M.  CLUTE*;.5:ilffi",:'"ii'*

NAT E.  GETSMAR
( e a c h  b e i n q  a  p a r t r r e r  i n  S T R A U S ,

BLOSStrR & MCDOWELL)

fo r  a  ReCeter rn ina t ion  o f  Def ic ienc ies  o_ t :
f o r  R e f u n d s  o f  P e r s o n a l  f r : c o m e  T a x e s  u r c e r
A r t i c l e  2 2  o f  t h e  T a x  L a w  f o r  t h e  y e a r s

1 9 ' 5 C ,  i 9 5 l  a n d  7 . c 1 6 2 .

S t r a u s .  B 1 - o s s e r  &  M c D o w e l l  f  i l e d  a  p e c  j - t '  c n  u : i d e : "  s e c i i c : r s

anc t  689 o f  t : re  Tax  Larv  fo r  the  redeterminat ion  o . :  i r  c ,c f i c iency

i s s u e d  u n d e r  c l a t e  o f  O c L c i b e r  1 - l 1965  ,  . f - o r  un inco rc> i ) , : a  . . , r . 1  l r us  i ness

L&w fo ; , -  t he  vea rs  19 ' . j i l ,  19 ,51t , a x e s  u n d e r :  / : r t i c l e  2 3  o f  t h e  T ' a x

anc j  7962 .
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F r e d e r i c k  w .  s t r a u s ,  A r t h u r  s .  G r o s s m a n  b y  H o m e r  L .  G r o s s m a n ,

h i s  t r u s t e e ,  H o m e r  L .  G r o s s m a n ,  N d t h a n  M .  S i l b e r m a n ,  H .  J o h n

E t l i s  ,  J r . ,  C .  E d w i n  M e r c i e r ,  M i n t o n  M .  C l u t e ,  M a c k e n z i e  C .  B a i r d ,

R o b e r t  F .  L e e  a n d  N a t  E .  G e i s m a r ,  ( e a c h  b e i n g  a  p a r t n e r  i n  t h e

f i r m  o f  s h r a u s ,  B l o s s e r  &  M c D o w e l l ) ,  e a c h  f i l e d  a  p e t i t i o n  u n d e r

s e c t i o n  6 A 9  o f  t h e  T a x  L a w  f o r  t h e  r e d e t e r m i n a t i o n  o f  a  d e f i c i e n c y

i s s u e d  a g a i n s t  e a c h  u n d e r  d a t e  o f  O c t o b e r  1 1 ,  1 9 5 5 ,  f o r  p e r s o n a l

i n c o m e  t a x e s  u n d e r  A r t i c l e  2 2  o f  t h e  T a x  L a w  f o r  t h e  y e a r s  L 9 6 O ,

I 9 6 L  a n c l  L g 6 ? , .

A  h e a r i n q  w a s  d u l y  h e f d  o n  O c t o b e r  2 l - - ,  L 9 7 0 ,  d t  t h e  o f  f i c e s

o f  t h e  S t a t e  T a x  c o m m i s s i o n ,  B O  c e n t r e  s t r e e t ,  N e w  y o r k  c i t y ,

b e f o r e  N r g e l  G .  w r i g h t ,  r J e a r i n g  o f  f  i c e r .  w i l l i a m  F .  o ' c o n n o r ,

l l s g . ,  o f  K r a m e r ,  M a r x ,  G r e e n l e e  &  B a c k u s  a p p e a r e d  ( a s  i s  f u r t h e r

e x p l a i n e d  i n  t h e  f i n d i n g s  o f  f a c t )  o n  b e h a r f  o f  p e t i t i o n e r s .

E d w a r d  H .  B e s t ,  E s q . ,  a p p e a r i n g  b y  F r a n c i s  X .  B o y l a n ,  E s q . ,

represented  the  rncome Tax  Bureau.  ?he record  o f  sa id  hear inq

h a s  b e e n  d u l y  e x a m i n e d  a n d  c o n s i d e r e d .

I  S S U E

T h e  p r i m a r y  i s s u e  i n  t n i s  c a s e  i s  w h e t h e r  a  b r o k e r a g ' e  f  i r r r ' s

income a l locab le  to  l {ew york  shou ld  be  comouted on  a  d i rec t

a c c o u n t i  n q  b a s - i s  o r  b . 1  a  f o r n u l a  m e t h o d  u n c e r  s e  c t i o n  
' 7 O ' i  

o f  t h e

T a x  L a w .  A  s e c o n d a r r z  i s s i i e  i s  L h e  a l l o w a n c e  o f  c e r t : : i - i i  e : x p e n s e s

u n d e r  t h e  d i r e c t  m e ; h o d  o : f  a c c o u n t i n c r .  E a c i r  r ; r C i v i d u i a l  o a r t i l e r

c o n c e c l e s  t h a t  L . h e  i s s u e s  i n v o l v e d  i - n  h i s  D e r s o n € r l -  i n c o m e  t a x

l  iab i  - i i tV  a re  en t i re l . , z  der iva t ive  f rom i_ l -_ r : :  l  -ab i l  i t y  o f  t l :e  f  i : :m.
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! 'TNDTNGS OF I-ACT

I .  s t raus ,  B losse r  &  McDowe l l  was  a  secu r i t i es  b roke r

w i t h  i t s  ma in  o f f i ce  i n  Ch i cag ro ,  f l 1 i no i s .  T t  opened  an  o f f i ce

in  New York  i n  l 95 l  p r imar i l y  f o r  t rad ing  i n  ove r - the -coun te r

secur i t ies.  The New York of f ice was managed by an employee of

the  f i rm-  Th i s  o f f i ce  was  con t i nued  un t i l  a t  l eas t  L963  -

2 .  The  f i rm  d id  no t  a t  anv  t ime  f i 1e .  an  un inco rpo ra ted

bus iness  tax  re tu rn  i n  New York .

3 .  The  i nd i v idua l  pe t i t i one rs  were  pa . r tne rs  i n  S t raus '

B losse r  a  McDowe l l .  t heV  a re  a l l  non res iden ts  o f  New York .

They d id not  a t  any t i rne f i le  New York personal  income tax

re tu rns .

4 .  T h e  d e f i c i e n c i e s  i n  i s s u e  w e r e  c o m p u t e d  o n  t h e  a s s u m p -

t i o n ,  c o n c e d e d  b y  t a x p a y e r  t o  b e  t r u e ,  t h a t  t h e  m a n a g e r  o f  t h e

N e w  Y o r k  o f f i c e  w a s  c o m p e n s a t e d  a t  t h e  r a t e  o f  5 A %  o f  t h e  p r o f i t s

o f  the  New York  o f f i ce  as  computed bv  the  f i rm.  Cer ta in  deduc-

t i o n s  n o t  s h o w n  i n  t h e  f i r m ' s  c o m p u t a t i o n  w e r e  o f f e r e d  t o

taxpayers  i f  the  amounts  invo lved cou ld  be  de termined f rom tne

f i r m ' s  l r e d e r a i  t a x  r e t u r n .  T a x p a y e r s  h a v e  f a i l e d  t o  p r o d u c - e

s u c h  r e t i i r n  o r  L o  o i f e r  a n v  a i t e r n a t i v e  e v i d e n c e .  N o  e r ' - c l e n c e

has been produceo to  show tha t  the  fo rmuia  method c , l  account inE

w o u l d  b e  s u p e r : i o r  i n  t h i s  c a s e .  E v e n  u n d e r  L n e  f o r m u l a  n t e t - h o c

L h e  f : f n ' s  c o m p u t a t i o n s  s h o w  t h a t  s o m e  t a x ' ; u c i - - c ,  b e  d u c  f o r

L h e  y e a r  1 9 6 1  t h o u g h  n o t  s o  m u c h  a s  u n C e r  t h e  d i r e c t  r a c - : - ' - ' :

o f  a c c o u n t i n g .

5  ( a )  .  T h e  a m o u n t s  o f  t h e  d e f i c i e n c i , e s  i n  i s s u e  a n d  t h e

t a x a b l e  y e a r s  t o  w h i c h  t h e y  p e r t - a i n  a r e  a s  f o l l o w s :

I
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I n t e r e s  t
ITrr v October  I l - 196  5

S t r a u s ,  B l o s s e r  &
M c D o w e I l  1 9 6 0 ,
1 9 6 1  a n d  L 9 6 2

F r e d e r i c k  T d .  S t r a u s
1 9 5 0 ,  l 9 6 l  &  I 9 6 2

A r t h u r  S .  G r o s s m a n
1 9 5 0 ,  L 9 6 I  &  1 9 6 2

H o m e r  L .  G r o s s m a n
I 9 6 I

N a t h a n  M .  S i l b e r m a n
1 9 6 1

H .  J o h n  E l l i s ,  J r .
L 9 6 L

C -  E d w i n  M e r c i e r
1 9 6  I

M i n t o n  M .  C I i :  t e
1 9 5 1

M a c k e n z i e  C .  B a i r d
1  9 5 i

R o b e r t  F .  L e e
1 9 6 1

_\a c ji . L;e 1 sll:l L

I957

Pena l t v T o t a  I

$2  , 253 .7O  $L5 ,557  . 79$LA  ,643  . 27

q  A  1c \?  L t r .
Y V '  !  J J  '  L J

$ I , 2 O 9  . 6 7

$23L .e2

$138 .94

$98 .02

$ I  ,  OB4  -48

$260 . r6

q ' l  q t  q ?
Y L J L  '  J J

$232 .64

$58 .14

$2  , 660  . 82

iL ,449  -6 I

$2Br  . 48

$48 .53

$2  9 .  oB

$20 .5 r

$226 .95

$54 .44

< ? 1  - 7 Q
Y J  L  '  '  J

$46  .  BB

$ r4 .26

$1,  698 .35

$302  .4 r

$57 .e8

$34 .7  3

> 2 4 . 5 U

$27L . I 2

$55 .04

$3  7 .98

$58 . r6

$L7  . 44

$9  , 94 I . 42

$L  , 7  93  . 56

$338 .43

$2O2  ,7  s

$143  . 03

$1 ,582 .55

$379 .64

$22 r .70

$339 .48

s99 .44

5  ( b )  ,  ? h e  p e n a l t y  i s  i m p o s e d  u n d e r  s e c r - i - o n  5 8 5  ( a )  o f  t h e

? a x  L a w  f o r  f a i l u r e  r o  f i l e  r e t u r n s  a n d  a r e  c o n o l r L e i  a t  2 5 %

o f  t h e  b a s i c  d e f  i c i e n c y .  I n t e r : e s t  i s  c o m p t , t e i d  a  r  t n t :  : - a t . e  o f

6 ' / i  per  annun 1L2o1.  per  annum for  l_951 th rouq;h  1959)  -

6  "  A  p r e l r n i : r a " r ' " ,  n o t i c e  o f  h e a r i o t l  w J S  s e n t  o n  F e - 5 : : i i a r 1 '  5 ,

i 9 7 0 ,  i i n d  r ' u : : L h e r  n o t i . c e s  w e r e  s e n t  f o : :  h e . e r i n g  d a t e s  o n  M : . , ;  I  ,

1 9 7 0 ,  e r n d  o n  O c t o b e r  2 L ,  1 9 7 C .  ' f h e s e  n o t i c e s  w e r e  s e n c  t . o  t h e -
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f i r m  a t  i t s  l a s t  k n o w n  a d d r e s s ;  3 0 5  N o r t t r  M i c h i g a n  A v e n u e

C h i c a g o ,  I I l i n o i s ,  a n d  t o  a n o t h e r  a d d r e s s  a l s o  o n  f i l e ;  3 9  S o u t h

L a S a l l e  S t r e e t ,  C h i c a q o ,  1 1 l i n o i s .  N o t i c e s  w e r e  a l s o  s e n t  t o

! ' r e d e r i c k  \ ^ / .  S t r a u s ,  A r t h u r  S .  G r o s s m a n ,  H o m e r  L .  G r o s s m a n ,

N a t h a n  M -  S i l b e r m a n ,  a n d  H .  J o h n  E l l i s ,  J t .  a t  t h e  s a m e  a d d r e s s e s

i n  c a r e  o f  t h e  f i r m ,  t h e  o n l v  a d d r e s s  o n  f i l e  f o r  a n y  o f  t h e m .

A l 1  o f  s a i d  n o t i c e s  w e r e  r e t u r n e d  b v  t h e  p o s t  o f f i c e  a s  u n d e l i v -

e r a b l e .  N o t i c e s  w e r e  s e n t  t o  C .  E d w i n  M e r c i e r ,  M i n t o n  M .  C l u t e

a n d  M a c k e n z i e  C .  B a i r d  e a c h  a t  6 6 6  P e n o b s c o t  B u i l d i n g ,  D e t r o i t  2 6 ,

M i c h i g a n ,  t h e  l a s t  k n o w n  a d d r e s s  f o r  e a c h .  S a i d  n o t i c e s  w e r e

a p p a r e n L l y  d e l i v e r e d .  l d o t i c e s  w e r e  a l s o  s e n t  t o  R o b e r t  F .  L e e

a t  t l l  E a s t  W i s c o n s i n  A v e n u e ,  M i l w a u k e e ,  W i s c o n s i n ,  a n d  N a t  E .

G e i s m a r :  a t  E i r s i :  N a t i o n a l  g a n k  B u i l d i n g ,  R o c k  I s l a n d ,  I l l i n o i s .

S a i d  n o t i - c e s  w e r e  a p p a r e n t l y  d e l i v e r e d .

7 .  A n  a p p e a r a n c e  w a s  m a d e  a t  t h e  h e a r i n g  b y  W i l l i a m  F .

0 ' C o n n o . r ,  E s q . ,  o f  K r a m e r ,  M a r x ,  G r e e n l e e  &  B a c k u s .  M r -  O ' C o n n o r

h a d  i = i l e d  t h e  p e t i t i o n  f o r  t h e  f i r m  a n d  p o w e r s  o f  a t t , o r n e y  f o r

F r e d e r i c k  W .  S t r a u s ,  H o m e r  L .  G r o s s m a n  ,  
' I . . .  

. j o h n  E l l i s  ,  J - r . ,

M i n t o n  M .  C l u t e ,  M a c k e n z i e  C .  B a i r d  a n d  C .  L c i v r i n  M e r c i e r  a n d

h a d  r e p r : e s e n t e d  c h e m  i n  p r i o r  p r o c e e d i n g s .  A t  t h c  h c a r i n g ,

h o w e v e r ,  M r .  O ' C o n n o r  s t a t e d  t h a t  h i s  r e o r e s e r r r a t i o r . ,  h ; i c  c e a s e d

wi th  r :espec t  to  everyone except  Mackenz ie  C.  , la i i : , i ,  fo r  whon he

v / a s  a p p e a r i n g .

CONCLUSIONS OF I i \ \^

As to  the  f i rm the  bu i :den o f  p roo f  has  no t  been mei -  tha t :

a



t he  c i e f i c i enc ies  a re  i nco r rec t .  As  t o  t he  i nd i v i dua l  pa r t ne : : s ,

t he re  i s  no  i ssue  o f  l aw  o r  f ac t  rena in ing -  Fu r the rmore ,  t he

i n c t i r z i d u a l  p a r t - n e r s  w i t h  t h e  e x c e p t - i o n  o f  M , i : . .  B a i r d  a r e  i n

d e  f a u l  t  i n  t h i s  c r o c e e d  i n c r .

T h e  r , l e i i c i e n c i e s  i n c l u ' J i n q  t h e  p e n a l t i e s  a r e  f o u n d  t o  b e

cor recb  and are  dr - re  cogethe i :  w i th  fu r ther  in te res t  computed

u n d e . r  s e c t i o n  6 8 4  o f  t h e  T a x  L a w .

D A T E D : A]  can1z ,  New York

J u l y  1 1 ,  L 9 7 3

STATE TAX COMMISSIOId
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,nx.". srATE OF NEW YORK
Elilurr
I i ,Eg ,n -  nEEtAE)T r rE \ r?  AF  ? r ' r .F 'rrrqil DEPARTMENT OF TAXATTON AND FTNANCE

\-Gif;>-r BUILD|NG 9, ROOI|{ 2t1A

srATE TAx corifi\4rssroN sT TE cAllPUi
AIBANY, N. Y. t2226

N o R M A N  F .  G A L L M A N , ) , { 9 ( X * p R E s t o € N r  A R E A  C O O E  5 l I

A .  A R U C E  M A N L E Y  4 5 7 - 2 6 5 5 , 6 , 7

M I L T O N  K O E R N E R

DATEDT Albany, New York
,July 11, L973

Mr. C. Edwin Mercier
L255 Buckingham
Grosse Point, Michigan

Dear Mr. Mercier: CONSOLIDATED
Please take not ice of  the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  690 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months
f rom the date of  th is  not ice.

tny inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Very truly yours,

St^ t l  l l t  coMMts3toN

H E A I I N G  U X I T

E O U A R O  R O O K

3!CRETARY TO

coMra ts3  tox

AOOiE9S YOUR REPTY TO

'K,r),t /r''r-"/(f-
Nigel G. Wright

Enc.  HEARTNG 'FFT.ER

cc :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSTON

I n  t he  Ma t te r  o f  t he  pe t i t i on

o f

STR.AUS, BLOS-qER & MCDOWELL

f o r  a  R e d e t e r m i n a t i o n  o f  a  D e f i c i e n c y  o r
f o r  R e f u n d  o f  U n i n c o r p o r a t e d  B u s i n e s s
T a x e s  u n d e r  A r t i c l _ e  2 3  o f  t h e  T a x  L a w
f o r  t h e  Y e a r s  1 9 6 0 ,  L 9 6 l  a n d  l _ 9 6 2 .

r s s u e d  u n d e r  d a t e  c f  C c t o b e r  1 1 . ,

t axes  unde r  A r t i c l e  23  o f  t he  Tax

anc  1962 .

L 9 6 5 ,  f o r  u n i

CONSOLIDATED

D E C I S I O N

f n  t he  Ma t te r  o f  t he  pe t i t i ons

o f

FREDERICK W" STRAUS
ART}IIJR S " GROSSMAN

(ay  HounR L"  GRoSS}4AN,  AS TRUSTEE)
}{OMER L. GROSSMAN

NATTIAN JTi.  SILBER}4AN
}{. ,JO}IN ELI,I S , JR .

C.  EDWIN MERCTER
MI}TTON M.  CLUTE

MACKENZIE C.  BAIRD
ROBERT F.  LEE
NAT E-  GETSMAR

{ e ; r r . } r  h a i  n a  r  n r r f  n a r i  n  c- T R A U S ,
BtossER & MCDOWELL)

f o r  a  R e d e t e r m i n a t i o n  o f  D e f i c i e n c i e s  o r
fo r  RefunCs o f  Persona l  _ lncome Taxes  u . : rde : :
A r t i c l e  2 2  o f  t h e  T a x  L a w  f o r  t h e  y e a r s
1 9 ' 5 C  ,  1 9 6 I  a n d  L 9 6 2 ,

* c  L  r a u s ,  B l c l s s e r &  M c D o w e i l  f i l e d  a  p e t i i , i c n u n d e r  s e c t i o n s

7 2 2  a n c i ' , r 3 9  o f  t h e  T a x  L a w  f o r  t h e  r e d e t - e r n i t a : i o n  o f  a  d c f i c i . e n c ' , '

L a w  f o r :  t h e  y e e r s  1 9 5 0 ,  i v i r i


