
STATE OF }IEt{ YORK
STATE TAX CO}I}IISSION

In thc l,latter of the Petition
a

of
a

AIBERT SINGER
:

For a Redctenlnation of a Deflciency or
a Refirnd of Unincorporated Businesst
taxee under Artlele(s) 23 of the
Tax law for the (vear(s) L964, 1965 & :

L966

AFFIDAVIT OF I{TItilG
oF IotIcE 0r DEcISIOtf
BY (CERTTTIED) HArr,

State of Nerr York
Gounty of Albany

Martha Funaro , belng duly enorn, depoees and eaye that

she is an employee of the l)'epartment of Taxatlon and Flnancer over 18 years of

aget and that on the 23rdday of February , L973 r she cervcd the wlthin

lfotlce of llecislon (or Deternlnatlon) by (ccrtlfied) nall upon Albert Singer

(reBrresentatlve of) the petltloner tn the rlthtn

proceedlngl by errcloolng a true copy thereof l^n a seeurely eealed poetpatd

wraPper addressed as forlonsr 
?1H:-fllnif"r,r"
Binghamton, New York 13903

and by depoatttng eme enclosed in a postpaid properly addreesed rrapper ln a

(post offl.ce or offlclal. deposltory) under the exclusl.ve care and euetody of

the llnlted States Post Offlce Departnart wlthtn the State of llcr York.

Ttrat deponent firrther BayE that the eald addressee la the (represertatlve

of) petttl.oner herel.n and that the addrees get forth on eal.d rrapper ls the laet

knorn addreas of the (repreeentatfvc of the) pctltloner.

Snorn to before ne thls



STATE OP NEt{ YORK
STATE TAX CO}I}IISSION

In thc l{atter of the Petltlon
:

of

AI,BERT SINGER :

:
For a Redctermlnation of a IleflcLency or
a Refirnd of Unincorporated Business
laxee under Arttcle(sJ ZZ of the
Tax law for the (year(s) 1964, t9G5 *:

AFFIDAVII OF }|AITIilG
0F IoIICE Or DECISIO!|
BY (CERTTTTED) HArr

State of Neu York
Gounty of Al-bany

Martha Funaro , belng duly ewornl depoees and aaye that

she Ls an ernployee of the l)'epartnent of Taxation and Fl.nance, ovcr 18 years of

agel and that on the 23rdday of February , L973, she rervcd thc wlthla

llotlce of Ilecielon (or Determinatlon) by (ccrttfied) nall upon Abraham L.

P iake r ,  C .  P .A . (regrresentatLve of) the petltloner tn the rlthln

proeeedlngr by mcloalng a true copy thcreof in a securely sealed portpald

wraPper addrcesed as follows: 
ffr;Hil.";.f::t"r, 

c. P.A.

Binghamton, New York 13905

and by depoattlng eame enclosed in a poetpald properly addressed rrapper ln a

(post offlce or offleial depsltory) under the excluglve care and curtody of

the ttnlted States Poct Offlce Departncnt wlthln the State of lfcl York.

fitat deponent firrther says that the sald addreasee ia the (repreaeutatl.ve

of) petltLoner hereJ.n and that the addreas set forth on cal.d rrappeli lc the laet

known address of the (repreeentativc of thc) petltl.oner.

Snorn to before ne thLs

23rd day of February , 1973



STATE OF ilEI{ YORK
slATE TAX COt{HrSSIo}l

In thc l,latter of the PetltLon
:

of
a

ALBERT SINGER

3
For a Redctemlnation of a l),eflclency or
a Refund of Unincorporated Businessr
Taxes under Artiele(s) ZZ of the
Tax Iaw for the (year(s) L964, l96s &:

L966

State of Na York
County of Albany

Martha Funaro , belng duly ewornl depoees and eayr that

she ls an enployee of the Ilepartnent of Taxatlon and Fl.nanccr ovcr 18 years of

agel and that on t}1s 23rd day of February t L973 I she ccrvcd the wlthl.n

lfotlce of Decielon (or Determinatlon) by (certlfted) nall upon Harry Bangilsdorf ,
c .  P .  A .

(reBrresentative of) the petltloner ln the wlthtn

proceedlngl by encloelng a true copy thcreof in a securely eealed portpa!.d

wrapper addrcaged as forlors: 
X6rf;":i"gi*:3ltt, 

c.P.A.

Binghamton, New York 13905

and by depoatting sme errclosed in a postpal.d properly addressed rrapper ln a

(post offlce or offlclal delnsltory) uniler the exclusl.ve care and cnretody of

the llnlted States Post Offlce Departncnt withln the $tate of lfo York.

Ttrat deponent further saylr that the sald addresaee ie the (repreeertatl.ve

of) petttloner herel.n and that the addrees set forth on aal.d rrapper 1r the laet

knoyn addrese of the (relneeentatl,ve of the) petltlonelr.

Snorn to before ne thls

23rd, day of February

AFFIDAVII OF }IAIIIXC
0F l|0rrcE or DEcISIox
BY (CERTTTTED) lorL

t L973.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENTOF TAXATION AND
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY. N. Y. I2ZI

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

.tntnfil fntbany, New York

FMmtr 8&r SP?3

llbfl*t *fnffir
?* efi#6s **rmr*
&1qi&nn*s*6 S&m mslh n.tf$t

Se*s ilff * 8*.rg$r l

Please take notice of the :il#{Xififfim$ of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to Ar#€,iS* ?t* Of,
the Tax Law any proceeding in court to review an adverse decision
must be commenced within t* !-&nth* after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

STATE OF NEW YORK
STAT! TAX COMMtfl3tor{

FINANCE 
HE^'IXG UXII

EOfARO ROOK

sECiEtAiY TO
coMMt33 t0x

AOOiE33 YOUI iEPLY TO

Very truly yours,
. . / . , / )  / ,  f

V-'// t r /t
.  1, ' \ r '4 '  v T {-  r t ' t t ' / ts\{
l*. tchsf,t lc*rrnorr
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-I.L2 (7 /70)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ALBERT SINGER

for  a  Redeterminat ion  o f  Def ic ienc ies
or  fo r  Refund o f  Un incorpora ted  Bus iness
Taxes under Art ic le 23 of the Tax Law
for  the  Years  L964,  L965 and 1966.

DECISION

A1bert  S inger  pet i t ioned for  a  redeterminat ion of  def ic ienc ies

in unincorporated business taxes under  Ar t ic le  23 of  the Tax Law

fo r  t he  yea rs  L964 ,  1955  and  1966 .

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  B ingt ramton,  New York,  or r  September L7,  L97I ,  before

L.  Rober t  Le isner ,  Hear ing Of f icer ,  The taxpayer  was represented

by Harry  Bangi lsdor f ,  Esq. ,  and the Income Tax Bureau was represented

by  Edward  H .  Bes t ,  Ese . ,  (A lexander  We iss ,  Ese . ,  o f  Counse l ) .

ISSUE

Were

years in

the act iv i t ies of  A lber t  S inger  as a sa lesman dur ing the

issue subject .  to  un incorporated business tax?

FINDINGS OF FACT

I.  Pet i t ioner ,  A lber t  S inger ,  t imely  f i led New York State

income tax returns for  the years L964,  L965 and L956.  He a lso f i led

an unincorporated business tax return for  the year  L954,  but  not  for

1965  and  L966 .

2.  A Not ice of  Determinat ion of  def ic ienc ies in  un incorporated

business tax for  the years L964 and 1965 was issued on November 25,

1968 under  F i le  No.  48045227,  and on October  28,  1968 against  A lber t

S inge r  under  F i I e  No .  68059985  fo r  t he  yea r  1965 .

3.  Tt re taxpayer  pet i t ioned for  redeterminat ion of  the def i -

c i enc ies  -
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4.  Thre pet i t ion for  redeterminat ion of  the def ic ienc ies was

t ime ly  f i l ed .

5.  T l ' re  pet i t ioner ,  A1ber t  S inger ,  represented Lewi t t ,es Furn i -

ture Errterprises, Carver Chair Company, Brooks Furniture Company

and Lawrin Lamp Company during the years in question. TLrese l ines

were noncompet ing.

6.  Pet i t ioner  was requi red to  t ravel  constant ly  and so ld in

New York State, eastern Canada, Puerto Rico and the islands of the

Wes t  I nd ies .

7.  Pet i t ioner  was paid by commiss ions.  He d id not  s tock

merchandise,  extend credi t  or  set  pr ices.

B.  Pet i t ioner  was requi red to  at tend furn i ture markets ,  two

one-week markets in Chicago, two one-week markets in New York and

twice a year for two-week periods in the South for markets and

factory meet ings-

9.  Pet i t ioner  was d i rected to  make many of  h is  ca l ls ,  had

to make regular  repor ts ,  and had to get  advance approval  for  h is

vaca t i ons .

10.  The pet i t ioner  had no wi thhold ing or  income taxes,  or  soc ia l

secur i ty  taxes.  He had no heal th  insurance and no paid vacat ion.

No of f ice was furn ished to the pet i t ioner  by any of  the concerns.

11.  Dur ing one of  the years,  for  example,  pet i t ioner  repor ted

g f ross  rece ip t s  o f  $33 ,520 .24  and  l i s ted  i t em ized  bus iness  deduc t i ons

o f  $19 ,957 .52 .

L2.  Pet i t ioner  f i led Schedule ' rC"  returns each vear  for  h is

bus iness  expenses .

13.  Tt rere was no arrangement  between the pr inc ipa ls  as to

superv is ion of  t ime.

CONCLUSIONS OF I,AW

A. Pet i t ioner ,  A lber t  S inger ,  was an independent  sa les agent

and subject  to  the unincorporated business tax under  sect ion 703 of

the Tax Law.
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B.  The Not ice of  Determinat ion of  def ic iencv

bus iness  tax  i s  sus ta ined  i n  a l l  r espec ts .

C.  Pursuant  to  the Tax Law,  in terest  shal l  be

tota l  amount  due unt i l  the date of  payments.

DATED: Albany, New York

February 23,  L973

in unincorporated

added to the

STATE TAX COMMISSION

I S S I O

\ n ^  n  r  r . / '

\ f'ln.[Ur^ L,*,*.nan ..-,


