
STATE 0F r{EW yoRK
STATE TAX COMHISSION

In the l,lafrer of the Petition

of

MILfON L. and DOROTIry M. SCOTT AFFIDAVIT OF MAITINC
OF }IOTICE OT DECISTON
BY (CERTTFTED) lrAlt

For a Redeterrnination of a Deficlency or
a Refund of Unincorporated Business:
Taxes under Article(s) 23 of the
Tax law for the (vear(s) 1960 & 1961 :

State of New York
Gounty of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an enployee of the Department of Taxation and Pinance, over 18 years of

agee and that on the 10th day of August , L9 73 e she served the wlthin

Notice of Decision (or Determinatton) by (certified) mall upon Milton L. &

Dorothy M. Scott (representative of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Mr. & Mrs. Mi1ton L. Scott
501 Hanshaw Road
fthaca, New York

and by deposlting same enclosed in a postpald properl-y addressed wrapper ln a

(post office or official deposltory) under the exelusive care and eustody of

the tlnlted States Pogt 0fflce Department withln the State of New York.

That deponent further says that the said addressee is the (representative

of) petltioner herein and that the addrees set forth on said wrapper is the last

known address of the (representatlve of the) petltioner.

Sworn

10rh

to before

day of

me this

August ,  1973.
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Martha Funaro , being duly sworn, deposes and says that

she is an entployee of the Departrnent of Taxation and Finance, over 18 years of

ager and that on the lOth day of August , 1973 , she served the within

llotice of Decision (or Determinatton) by (certtfied) mall r.rpon Armand L. Adams, Esq.

(representatlve of) the petitioner in the wlthin

proceedin$r by enelosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Armand L. Adams, Ese.
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and by deposltlng same enclosed in a postpald properly addressed r,tapper in a

(post office or official depository) under the exclusive care and eustody of

the llnited States Post Office Department withln the State of New York.

That deponent firrther says that the said addressee is the (representative

of) petltLoner herein and that the address set forth on said wrapper is the laet

known address of the (repreeentative of the) petltioner.

Sworn to before me this

day of August , L97t
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Please take notice of the UmlSI0U
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that pursuant to

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or eoncerning any ottrer matter relative
hereto may be ad.dressed to the undersigned.
Ihese wil l  be referred to the proper party for
rep Iy .

Very truly yours,

Sec t ion  ( s )  722
proceeding in court to
sion must be commenced
from the date of this

Enc .

of the Tax Law, any
review an adverse deci-
within 4 !&ntfir

no t i ce .

ruV-l Z,',,6,/T
SLgel O. ?hil"qht

HEARTNG OFFTCER

Pet i t ioner '  s  Representat ive
Law Bureau
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STATE OF NEW YORK

STATE TAX COMMISSION

fn  the  Mat te r  o f  the  Pet i t ion

o f

MILTON L. and DOROTHY M. SCOTT

for  Redeterminat ion  o f  Def ic iency  or
for Refund of Unincorporated Business
Tax under  Ar t i c le  23  o f  the  Tax  Law
for  the  Years  l -950 and 1961.

Mil ton L.  and Dorothv

sec t i ons  722  and  689  o f  t he

in unincorporated business

the  yea rs  1950  and  196 I .

DECISION

M. Scot t  f i led a pet i t ion pursuant  to

Tax Law for redetermination of deficiency

tax under  Ar t ic le  23 of  the Tax Law for

A  hea r ing  was  he ld  on  May  14 ,  1955 ,  d t  t he  o f f i ces  o f  t he  S ta te

Tax Commiss ion,  333 East  Washington Street ,  Syracuse,  New York,  before

Mart in  Schapi ro,  Hear ing Of f icer ,  Pet i t ioners were rePresented by

Armond L.  Adams,  Es9,

ISSUE

The issue is  whether  the pet i t ioner ,  Mi l ton L.  Scot t r  € I r I

an imal  nut r i t ion is t ,  is  exempt  f rom tax under  sect ion 203 (c)  o f

the Tax Law as a profess ional .

FINDINGS OF FACT

1.  Pe t i t i one r ,  M i l t on  L .  Sco t t ,  i s  a  fu l l  p ro fesso r  o f

Poul t ry  Nutr i t ion at  Cornel l  Univers i ty ,  I thaca,  New York.

Pet i t ioner  received h is  Ph.D.  f rom Cornel l  Univers i ty  Ln 1945

in the f ie ld  of  an imal  nut r i t ion and is  a  leading author i ty  in

th is  area of  s tudy,
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Various vitamj-n companies, chemical companies, and feed

mi l l s  have  re ta ined  pe t i t i one r ,  M i l t on  L .  Sco t t r  ds  a  consu l tan t ,

to  adv ise them on the la test  sc ient i f ic  developments in  poul t ry

nutr i t ion research.  Pet i t ioner  has a lso advised companies deal ing

in the manufacture and sale of poultry and animal foods on the

nutr i t ional  e lements of  the i r  feeds in  order  to  br ing the i r  feed

formulas in to accord wi th  the la test  research on animal  nut r i t ion.

This consultation is done with the knowledge and encouragement

of  the Poul t ry  Depar tment  at  Cornel l  Univers i ty  prov ided these

f i rms do not  capi ta l ize publ ic ly  on the name of  the ind iv idual

or  the univers i ty .

3 .  f n  1960 ,  pe t i t i one r ,  M i l t on  L .  Sco t t ,  r ece i ved  $13 ,602 .73

in  fees  f rom these  f i rms  and  9L2 ,650 .00  i n  fees  i n  1961 .

4 .  Pe t i t i one r ,  M i l t on  L .  Sco t t ,  r ece i ved  m isce l l aneous

honorar ia  f rom lecturesr  g€o€r? l ly  on nutr i t ion g iven at  events

such as research conferences.  For  these lectures,  pet i t ioner

rece i ved  $2 ,655 .00  i n  1960  and  $1 ,548 .00  i n  195 I .

5 .  There were a number of  miscel laneous ar t ic les on nutr i -

t ion wr i t ten by pet i t ioner ,  Mi l ton L.  Scot t ,  which were publ ished

dur ing the two years in  quest ion.  Fees f rom these publ icat ions

amoun ted  to  $745 .00  i n  L960  and  $300 .00  i n  1961 .

CONCLUSIONS OF LAW

A. The pet i t ioners have not  carr ied the i r  burden of  proof

to  establ ish that  the consul ta t ions g iven by pet i t ioner ,  Mi l ton L.

Scot t ,  to  var ious business f i rms on nutr iL ion,  const i tu ted a

profess ion rather  than serv ices which a ided these f i rms in  the

conduc t  o f  t he i r  bus iness  ( see  Backman  v :_  Ba tes ,  279  A .D .  1115

2.

(1952)  )  .  Pe t i L ione r ,  M i l t on  L .  Sco t t ,  r ece i ved  un inco rpo ra ted



{

3 -

bus iness  i ncome  o f  ; L2 ,9OO.72  ($13 ,602 .73  l ess  $7O2 .OL  expenses )

i n  1960  and  $11 ,979 .42  ($12 ,650 .00  l ess  9670 .58  expenses )  i n

1951 .

B.  The fees received by pet i t ioner ,  Mi l ton L.  Scot t ,  for

miscel laneous lectures and ar t ic les publ ished,  amount ing to

$3 ,400 .00  i n  1960  and  91 ,848 .00  i n  1961 ,  a re  exc luded  f r om

unincorporated business tax.

DECISION

The deficiencv without

together with such furttrer

684 of  the Tax Law;  in  a l l

in terest  is  recomputed to  be $396.16

interest  as may be due under  sect ion

other  respects  the pet i t ion is  denied.

DATED: Albany, New York

August  10 ,  L973

STATE TAX COMMISSION

\n"-tu- \C*ur^-*-
COMM]SSIONER

COMMISSIONER


