
STATE OF }IEW YORK
SIATE TAX Colorrssr0lf

In thc l{atter of the Petltlon
:

of
:

PAUL SCHICKLER and LORELEI SCHICKLER
t

For a Redctenlnation of a lleflclency or
a Refund of Unincorporated Business r
laxes under Ar*lcle(s) ZS of the
Tax Law for the (Year(s) L966 :

State of Nen York
County of Albany

MARTHA FUNARO r belng duly eworn, depoees and eayr that

she ls an ernployee of the l),epartment of Taxatl.on and PLnancer over 18 years of

a8er and that on the l4thday of February , 1973 , she aervcd the wlthh

Iotice of Decislon (or Deterrl.natton) by (ccrtiffed) na{L upon PAUL and LORELEI

SCHICKLER (regrreserGatlve of) the petltloner ln the wlthl.n

proceedingl by errclosl.ng a true copy thereof in a eecurely eealed poatpald

AFFIDAVIT OT UAIIIXC
OF TOrICE OF DECISIOT
BY (CERTTFTED) XIII,

wrapper addrcssed as follous: Paul and Iorelei Schickler
L4 Ribbon Lane
Wantagh, New York L1793

and by depoeltlng eme errclosed in a postpaid properly addresscd rrapper ln a

(post offlce or offlelaL deposttory) under the excluslve care and ctrrtody of

the llntted States Post Office Departncnt wlthln the State of lfcr York.

Ttrat deponent further Bays that the sald addresaee ia the (repreaentatl.ve

of) petttl.oner hereln and that the addrees set forth on aald rrapper lc the laet

known address of the (representatlvc of thc) petltl.oner.

Srorn to before ne thls

, L973



STATT OF }IEt{ YORK
STATE TAX COII}IISSION

In thc l,latter of the Petltion
:

of
:

PAUL SCHICKLER And TORELET SCHICKLER
:

For a Redctenlnation of a Deftctency or
a Ref irnd of Unincorporated Business 3
Taxee under Arttcle(s) 23 of the
Tax Iaw for the (Year(s) L966 :

State of ilew York
County of Albany

MARTHA FUNARO r belng duly eworn, depoaes and aaye that

she ls an enployee of the llepartment of Taxatlon and Finance, oyer 18 years of

agel and that on the 14th day of February t L973 r she tervcd the rlthla

lfotLce of Ilecielon (or Determinatlon) by (certlfied) natl upon SAUL OLINSI(Y, ESQ.

(reBrreeentatlve of) the petltloner ln the rlthln

proeeedLngl by encloalng a true copy thereof in a seeurely sealed poetpald

wrapper addressed as follons: Saul Olinsky, Esq.
1543 Mof f i t t  Avenue
Hewlett, New York

and by dcpoaltlng eme errcIosed in a postpaid properly addresged rrapper ln a

(post offlce or offlcLat depository) under the excluslve care and etretody of

the llnlted States Post Office Depar{:ncnt within the State of ltcn York.

fitat deponent fu:ther Bays that the sald addreasee ie the (repreaentatlve

of) petttloner herel.n and that the addrees set f,orth on saJ.d yrapper lc the laet

knorn addrese of the (representatl,vc of the) petttloner.

Snorn to before ne thls

of February

ATFIDAVIT OT UAIIITG
OF ilOTICE OT DECISIOX
BY (CERTITTED) HtIr,

14th daY ,L973



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

" STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOII2I4A

STATE CAMPUS
ALBANY, N. Y. I2Z7

A R E A  C @ E  5 1 8

4 5 7 - 2 6 5 5 , 6 . 7

DftSDl Albany, New York

Fcbnnry 14, 1973

Erul and tprclct Bahfchlar
t{ nlbbsn trrna
t|mtrghr ssxr lorh ll?91

Ster lir. fl&{i $m. Eahtalrlcrr

Please take notice of the DBC[8tOil
the State Tax Commission enclosed herewith.

Please take fufther notice that pursuant to teGtlOn 122 gt

the Tax Law any ptoceeding in court to review an adverse decision
must be commenced within 4 nOntllf after
the date of this notice.

SIATE TAX COMMT33tOX

XEARIXC UNIT

E D U A R O  R O O K

SECiETARY TO

coMMtSStOl {

ADOiE39 YOUR iEPLY TO

of

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred
to the propet party for reply.

very

EARING OFFICER

Petit ioner's Representative
Law Bureau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

PAUL SCHICKLER and LORELET SCHICKLER

for  Redeterminat ion of  Def ic iency or  for
Refund of Unincorporated Business Tax
under Art icle 23 of the Tax Law for the
Year  1966 .

DECISTON

Pet i t ioners,  Paul  Schick ler  and Lore le i  Schick ler ,  have f i led

a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of

unincorporated business tax under  Ar t ic le  23 of  the Tax Law for

the  yea r  L966  (F i l e  No .  52089310) .  A  fo rma l  hea r ing  was  schedu led

before Paul  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State

Tax Commission, B0 Centre Street, New York, New York for September 28,

L972  a t  1 :15  p .m.  On  Sep tember  27 ,  L972 ,  pe t i t i one rs '  rep resen ta t i ve ,

Saul  Ol insky,  Esq. ,  adv ised the State Tax Commiss ion in  wr i t ing that

pet i t ioners des i red to  waive a formal  hear ing and to  submit  the case

to the State Tax Commission upon the record contained in the f i le.

Ttre State Tax Commission renders the fol lowing d.ecision after due

cons ide ra t i on  o f  sa id  reco rd .

r[sqE

Did pet i t ioner ,  PauI  Schi -ck ler 's  act iv i t ies as a photographer 's

representative during the year L966 constitute the practice of a

p ro fess ion  ?

FINDINGS OF FACT

1.  Pet i t ioners,  Paul  Schick ler  and Lore le i  Schick ler ,  f i led a

New York State income tax resident return for the year 1966. They

simul taneously  f i led a New York State unincorporated business tax

return for  sa id year ,  where in they repor ted pet i t ioner ,  Paul  Schick ler 's



2 -

income as a photographer's represent,ative to be subject to the

unincorporated business tax. f lrey accordingly paid unincorporated

bus iness  tax  fo r  sa id  yea r  i n  t he  sum o f  9419 .38 .

2-  On September L6,  1969,  pet i t ioners,  paul  Schick ler  and

Lore le i  Schick ler ,  f i led a c la im for  credi t  or  re fund of  un incor-

porated business tax for  the year  L966 in  the sum of  g4r9.38 upon

the qrounds that  pet i t ioner ,  paul  schick ler 's  act iv i t ies as a

photographer 's  representat ive const i tu ted the pract ice of  a  profes-

sion exempt from the imposit ion of the unincorporated business tax.

3.  On February 24,  Ig7O, the Income Tax Bureau issued a

Not ice of  Disa l lowance to pet i t ioners,  PauI  Schick ler  and Lore le i

Schick ler ,  d isa l lowing the i r  c la im for  credi t  or  re fund of  un incor-

porated business tax for  the year  L966.

4.  Pet i t ioner ,  Paul  Schick ler ,  was a photographer 's  representat ive

dur ing the year  L966.  He mainta ined a business of f ice at  48 East  53rd

Street in New York City.

5.  Pet i t ioner ,  Paul  Schick ler ,  fa i led to  submit  any doeumentary

or  other  substant ia l  ev idence to  prove the speci f ic  nature of  h is

work during the year L966 or to prove the type of aeademic or ot}rer

t ra in ing he had received in  sa id f ie ld  of  endeavor .

6 .  Pe t i t i one r ,  Pau l  Sch ick le r ' s  i ncome as  a  pho tog rapher ' s

representat ive dur ing the year  L966 was der ived so leIy  f rom personal

serv ices rendered.  Capi ta l  was not  a  mater ia l  income producing

fac to r .

CONCLUSIONS OF I,AW

A- That  the act iv i t ies of  pet i t ioner ,  paul  schick ler ,  as a

photograptrer's representat. ive during the year L966 did not constitute

the practice of a profession exempt from the imposit ion of the

unincorporated business tax in accord.ance with the meaning and. intent

o f  sec t i on  703  ( c )  o f  t he  Tax  Law.  Pe t i t i on  o f  Rober t  Gordon  N .Y .S .T .C .

Octo]:er 20, 1969 .



-
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B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Paul  Schick ler ,

during the year 1966 constituted the carrying on of an unincorporated

business and his income derived therefrom was subject to the unincor-

porated business tax in accordance with the meaning and intent of

sect ion 7O3 of  the Tax Law.

C.  That  the pet i t ion of  PauI  Schick ler  and Lore le i  Schick ler

is  denied and the Not ice of  Disa l lowance of  the i r  c la im for  credi t

or  re fund of  un incorporated business tax for  the year  L966,  issued

Februa ry  24 ,  L97O,  i s  sus ta ined .

DATED: Albany, New York

F e b r u a r v  L 4 ,  1 9 7 3
STATE TAX COMMISSION

COMMISSTON

I S S I O N


