
STAE OF }IEl{ YORK
STATE TAX COIOIISSIOI

In thc llatter of the PetltLon
:

of

HARVEV B. ROSEIilBLOOM :

:
For a Redcter"nlnation of a l}eflcleney or
a Refirnd ofUnincorporated Business t
laxee under Artlcle(s) ZZ of thc
Tax law for the (Year(s) 1964, 1965 *:

State of l{en York
County of Albany

AFFIDAVIT OF }IAftIilC
OF TOTICE OT DECISIOII
BY (CERTTTTED) HAIL

Martha Funaro , belng duJ.y eworn, depoaes and eaya that

she ls an enployee of the Departnent of Taxation and Fl.nancce ov€f 18 years of

agel and that on the 27th day of February r L973 1 she rervcd tbc wlthln

lfotice of llecislon (or Determtnatton) by (certtfted) naLL upon Harvey B- Rosenbloom

(reBresentatl.ve of) the petltloner ln the wlthln

proceedLngl by encJ-oefng a true copy thereof in a eeeurely sealed portpald

wrapper addrcesed as follovs: Harvey B. Rosenbloom
96 Dartmouth Street
Roctrester, New York L46O6

and by depoattlng eme enclosed Ln a postpald properly addresgcd rrapper ln a

(poet offlce or offlclal dep,osltory) under the excluslve care and curtody of

the llntted States Post Offtce Departncnt withln the State of llo York.

firat deponent firrther sayo that the satd addressee ia thc (repreacntative

of) petttl.oner hereln and that the address set forth on aal.d rrapper la the laet

known address of the (re;nesentatl.ve of the) petltioner.

Srorn to before ne thls

27Lh day of February , L9 73
L-/'



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK .

DEPARTMENT OF TAXATION AND
BUILDING 9, ROOI,{ 2I4A

STATE CAMPUS
ALBANY, N. Y. 12?27

AREA CODE 5 IA

4 5 7 - 2 6 5 5 , 6 , 7

Drtcd t Albany, New York

Febnrary 27r 1973

Ilarvey 8. f,otcrrblom
95 hrtmoutlr $trect
f,odrerterr Xor Torh 14605

Dotr llr. Sorerrbloml

please take notice of the DKISIOil
the State Tax Commission enclosed herewith.

FINANCE
stATE TAx coMMtsStor

HEAi lxc uN| l

EDWARO ROOK

sECIE?ARY TO
coMMt33tot l

AO0nE33 YOUR igPLY fO

of

after

Any inquir ies conceming the computation of tax due ot refund al lowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party fot reply.

Very truly

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

cc Peti t ioner's Representative
Law Bureau

pursuant to S€etl,On 69O Of
court to review an adverse decision

4 llonttrr

,
/ / '  -,r '
={r^C'czrnl'+

Xf. Tobert talrner
HEARING OFFICER

AD-l.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Mat ter  o f  the Pet i t ion

o f

HARVEY B. ROSENBLOOM

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Unincorporated Business
Taxes under  Ar t ic le  23 of  the Tax Law
fo r  t he  Years  L964 ,  1965  and  L966 .

DECISION

I larvey B. Rosenbloom petit ioned for a redetermination of

def ic ienc ies in  un incorporated business taxes under  Ar t ic le  23 of

the Tax Law for  the years L964,  L965 and 1966.

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  Rochester ,  New York on November 10,  L97L,  before

L.  Rober t  Le isner ,  Hear ing Of f icer .  The taxpayer  appeared personal ly

and the Income Tax Bureau was represented by Edward H. Best, Esg.

(A lexander  We iss ,  Esq . ,  o f  Counse l ) .

ISSUE

Was the pet i t ioner ,  ds a rea l  estate appra iser ,  a  profess ional

exempt from unincorporated business tax?

FINDINGS OF FACT

1.  Pet i t ioner ,  Harvey B.  Rosenbloom, t imely  f i led New York

State income tax returns for  the years L964,  1965 and 1966.

2.  A Not ice of  Determi i .nat ion of  def  ic ienc ies in  un incorporated

business taxes for  the years L964,  L965 and 1966 was issued on

March  L7 ,  L969 ,  aga ins t  t he  taxpaye r  under  F i l e  No ,  66091898-
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3. The taxpayer pet i t ioned for redeterminat ion of  the

de f i c i enc ies .

4.  Taxpayer  earned income as a real  estate appra iser .

Taxpayer claimed that he was exempt as a professional under the

unincorporated business tax law. He submitted much evidence to

show the profess ional  character  o f  rea l  estate appra isa l  work.

5.  Taxpayer  holds a B.S.  degree in  Economics f rom the

Univers i ty  o f  I l l ino is .  Taxpayer 's  formal  educat ion has inc luded

courses in  account ing,  f inancing,  s tat is t ics ,  bus iness law and

real  estate law.  Taxpayer  mainta ins a l ibrary  and has pursued

independent  s tudy in  the appra isa l  f ie ld  and has specia l ized in

condemnat ion appra isa l  pract ice.

6.  In  1948 when the taxpayer  earned h is  degree f rom the

Univers i ty  o f  t l l ino is  Lhere were no degrees in  rea l  estate,  but

now there are B.S.  degrees in  bus iness admin is t rat ion wi th  a

ma jo r  a rea  o f  spec ia l i za t i on  i n  rea l  es ta te .  Over  350  un i ve rs i t i es

and col leges of fer  rea l  estate courses and 60 univers i t ies and

col leges make real  estate avai lab le as a major  s tudy toward a degree.

7.  The taxpayer  contends that  as a rea l  estate appra iser  he

is a professional and exempt from unincorporated business tax.

B,  The taxpayer  was l icensed as a real  estate sa lesman in

1939.  In  1942 he was l icensed as a real  estate broker .  He was

act ive cont inuously  in  rea l  estate and d id genera l  appra isa ls ,  but

in  the 1950's  he began to specia l ize in  appra isa l  work.  An appra iser

must  have specia l ized knowledge and a lso sk i l1  and exper ience in

making appra isa ls .
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9.  The taxpayer  has per formed appra isa l  ass ignments for  the

Ci ty  of  Rochester ,  the Rochester  Housing Author i ty ,  the Rochester

Urban Renewal Agency, the City of Glens Falls and the Glens Falls

Urban Renewal Agency, among others.

10.  The taxpayer  has test i f ied before the New York Supreme

Court  and severa l  cour t -appointed commiss ions.  His  opin ion as to

fa i r  market  va lue has a ided cour ts  in  determin ing just  compensat ion.

11. Business corporations have for many le ars engaged in

appra isa l  work and serv ices.

CONCLUSIONS OF LAW

A. Although appraisers, as well as persons in many other

occupat ioFrsr  t rades,  or  bus inesses have some of  the character is t ics

of  profess ionals ,  the appra isa l  f ie ld  is  a  bus iness subject  to

un inco rpo ra ted  bus iness  tax .  Ade lsbe rq  v .  Comm. ,27B  App .  D iv .  606 .

B.  The pet i t ion is  denied and the determinat ion of  the def ic ieney

i s  sus ta ined .

C.  Pursuant  to  the Tax Law,  in terest  shal l  be added to the

tota l  amount  due unt i l  pa id.

DATED: Albany, New York

February  27 ,  1973

STATE TAX COMMISSION

/ // t  L - r  t . . /
L f /n-.\-te-a/ 7ij-;<--r'2z-,^v, <<_/

COMMISSTONER


