
STATE OP }TEttt YORK
STATE TAX COMHISSION

In the lfatter of the Petltlon

of

MICHAEL RABIN
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIT,

For a Redeternrination of a D,eficlency or
a Refund of Unincorporated Business :
Taxes under Article(s) ZS of the
Tax law for the (Vear(s) L966. :

State of New York
County of Albany

MARTHA FUNARO r being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agee and that on the 3g4 day of October , 19 73, she served the within

Notice of Decision (or Determination) by (certtfied) mail upon MICHAEL RABIN

(representative of) the petitioner in the wlthin

proceedin$, by enelosing a true copy thereof in a securely sealed postpaid

h,rapper addressed as follows: Michael Rabin
52 West  BBth Street
New York, New York LOO24

and by depositlng same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of New York.

Ttrat deponent further says that the said addressee is the (representative

of) petitLoner herein and that the address set forth on said wrapper is the lact

known address of the (repreeentatlve of the) petitioner.

Sworn to before rne this



STATE OF I.IEW YORK
STATE TAX COM}IISSION

In the Mafrer of the Petitlon

of

MICIIAEL RABIN
AFFIDAVIT OF MAILING
OF }IOTICE OF DECISION
BY (CERTTFTED) HArt

For a Redetennination of a Deflciency or
a Refund of Unincorporated Business:
Taxes under Article(s) 23 of the
Tax law for the (Year(s) L966. !

State of New York
County of Albany

IVIARTHA FUNARO , being duly sworn, deposes and says that

she is an employee of the Deparfinent of Taxation and Finance, over 18 years of

agel and that on the 3rd day of October , L9'/3 , she served the within

ilotlce of llecision (or Determination) by (certified) mall upon LEE EPSTEIN, ESQ.

(representative of) the petitioner in the wlthirr

proeeeding, by encloslng a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Lee  Eps te in ,  Esq .
660 Madison Avenue
New York, New York 10021

and by deposltlng same enclosed in a postpald properly addressed r+rapper ln a

(post office or offlcial depository) under the exclusive care and custody of

the Unlted States Post Office Department withln the State of New York.

Ttrat deponent firrther says that the said addressee is the (representative

of) petitloner herein and that the addregs set forth on said wrapper is the last

known address of the (representatl,ve of the) petl.tloner.

Sworn to before

day ofnd

me thls



STATE TAX COMMISSION
Mar io  A .  P rocacc ino
fiAHI{K.IGC)6XDIX)$( PRES I oEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK . 3r^rE r^x co,Mrssrox

DEPARTMENT OF TAXATTON AND FINANCE 
HE^.IX6 UIIT .

BUILDING 9, ROotl{ 2l4A
STATE CAMPUS

ALBANY, N. Y. l?27
AREA COOE 5 I8

4 5 7 - 2 6 5 5 , 6 , 7

$ATED:ntbany, New york

octobcr 3r t9?3

E D U A R O  R O O X

SICRETAiY TO

coMMtsStox

AODRES! YOUi iEPLY TO

trtlchnel lt;rhin
52 Weet, 88th $trcot
$Iwr Yorkr $gw York 10024

Doatr Slr. finbin;

Please take notice of the DSCISIST of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to EeCtLOn 72? OC

the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 fnOnthA after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly yours,

1(,rt"+/**
Ir. Robert LeienGr

HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Petit ion

o f

MICHAEL RABIN

for  Redeterminat ion of  a  Def ic iency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
fo r  t he  Year  L966 .

DECISION

'  Pet i t ioner ,  Michael  Rabin,  pet i t ioned for  a  redeterminat ion of

def ic ienc ies in  un incorporated business taxes under  Ar t ic le  23 of

the Tax Law for the year L966.

A formal  hear ing was held at  the of f ices of  the State Tax Commis-

s ion,  B0 Cent , re  Street ,  New York,  New York,  or l  Apr iL  T2,  L973,  before

L.  Rober t  Le isner ,  Hear ing Of f icer .  The taxpayer  was represented by

Lee Epstein, Esq., and the Income Tax Bureau was represented by

Sau I  Hecke lman ,  Esq . ,  ( James  A .  Sco t t ,  Ese . ,  o f  Counse l ) .

ISSUE

Is the taxpayer ,  dn in ter ior  des igner  and hospi ta l  consul tant ,

practicing a profession, the income of whictr is exempt from the

unincorporated business taxes?

FINDINGS OF FACT

l .  Pet i t ioner ,  Michael  Rabin,  d id  not  f i le  a  New York State

uni rcorporated business tax return for  the year  1965.

2.  A Not , ice of  Determinat ion of  def ic ienc ies in  un incorporated

business taxes for  the year  1966 was issued on December 29,  L969,

against  the taxpayer  under  F i le  No.  68048630.

3.  The taxpayer  pet i t ioned for  redeterminat ion of  the def ic ienc ies.

4. TLre taxpayer contends his work as an interior designer and a

hosp i ta l  consu l tan t  qua l i f i es  h im  as  a  p ro fess iona l .
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5.  Capi ta l  is  not  a  mater ia l  income producing factor  o f  the

taxpayer '  s  bus iness act iv i ty .

6. Mr. Rabin employed assistants whose work was under his super-

v i s ion .

7.  The taxpayer  has a B.A.  degree in  in ter ior  des ign f rom Prat t

Inst i tu te.  He is  not  l icensed as an arch i tect .  His  work is  in  a

unique f ie ld  and there is  no l icense which would cer t i fy  qual i f icat ion

in  th i s  f i e ld .

B.  TLre taxpayer  has had ar t ic les publ ished in  severa l  t rade

joufnals  inc lud ing "Contrac l ru MaqazLl t€" ,  " fn ter ioxS",  and " In ter ior

Design " .

9 .  Mr.  Rabin 's  work is  a lmost  whol ly  the design of  the in ter iors

of  t rospi ta ls .  This  inc ludes space p lanning,  l ight ing,  bu i l t - in  case

work and seat ing,  recept ion counters,  in format ion windows,  coord inat ing

furn i ture,  draper ies and f loor  cover ings,  e tc .  He has a lso desiqned

chapels for hospital projects and auditoriums and glrmnasiums for

arch i tectura l  pro j  ects .

CONCLUSIONS OF LAW

A. The taxpayer 's  act iv i t ies are predominant ly  d i rected toward

advis ing hospi ta ls  on in ter ior  des ign and consul t ing wi th  them on

spacia l  p lanning.  Act iv i t ies as an in ter ior  des igner  and hospi ta l

consul tant  are not  act iv i t ies in  a " f ie1d of  sc ience or  learn ing

gained by a pro longed course of  speciaLLzed inst ruct ion and study" .

TLris taxpayer acquired his competence as a result of business experi-

ences and not, primari ly, through academic work. TLre taxpayer has

not  susta ined the burden of  proof  that  he is  a  profess ional .  Mat ter

of  the Pet i t ion of  Georqe Fre i ;  dec is ion of  the State Tax Commiss ion,

January  23 ,  T970 .

B.  I t re  def ic iency is  susta ined,  and the taxpayer 's  pet i t ion is

den ied .
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C. Pursuant to the Tax Law,

LoLaI amount due unti l  the date of

DATED: Albany, New York
October  3,  L973

interest  shal l  be

payment.

added to the

.-=4 /
{4zao tr2e.,(i,
COMMISSIONER ,/

COMMISSIONER


