
STATE OF IIE[{ YORK
STATE TAX CoHltISSIoil

In thc l,Iatter of the Petltion

of

SIDNEY M. POLHEI,IUS

i
for a Redctermlnation of a Deftelency or
a Refund of Unincorporated. Busi-nesg
Taxee under Arttcle(s) 23 of thc
Tax Iaw for the (Vear(s) 1963 :

State of Ns York
County of Albany

Martha Funaro , belng du1y snorn, depoaes and aayr that

she ls an enPloyee of the Departnent of Taxatlon and Fl,nanccr over 18 yeats of

agel and that on the l6th day of January , Lg 73, shc aetvcd the wlthln

l{otice of l}eciglon (or Determinatton) by (certtfied) nal1 upon Sidney M. Polhemus

(reBreeentatlve of) the petltloner ln the wlthln

proceedlngl by encloalng a true copy thereof in a seeurely sealed lmrtpatd

wrapper addressed as follows: 
i:F:;T T 

Polhemus

Ballouvil le Road
Dayvil le, Connecticut

and by depoettlng eme errclosed in a postpald properly addresscd rrapper ln a

(post office or offl.clal delnsttory) under the excluglve care and euetody of

the llnlted States Pogt Office Departncnt withln the $tate of llcr York.

firat deponent firrther Bays that the sald addreasee is the (represeutatl.ve

of) petttl.oner herein and that the address eet forth on aald yrapper lg the lart

known addregs of the (repreaentatl.ve of the) petltl.oner.

Snorn to before ne this

I6th day of ,January

AFFIDAVIT OF I{AILITG
OF TOTICE OF DECISIOX
BY (CERTTFTED) I{AIL

r  1973.
i t , - \
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STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 12?27

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

Oftfdt Albany, New York

ilrnurly 16, t9?3

Sl&ry tl. Ftolhgur
n.F.o. t
Srllouvillc brd
DryvllLa, &nnmttcut

Dmr ltr. blhaurr

Please take notice of the D[CIpIOtr of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to A8(tLgn ?21 Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 bnthf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

HEARING OFFICER

Petit ion er 's Representative
Law Bureau

sTAtt  TAx coMMtSStox

HEAR|l {C uLtT

EOWARO ROOK

SECRETANY TO
coMMtst to l l

ADDiE93 YOUR REPLY TO

Very

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

SIDNEY M. POLHEMUS

for  Redeterminat ion  o f  Def ic iency
or  fo r  Refund o f  Un incorpora ted  Bus iness
Tax under  Ar t i c le  23  o f  the  Tax  Law
f o r  t h e  Y e a r  1 9 5 3 .

DECISION

Pet i t i one r ,  S idney  M.  Po lhemus ,  has  f i l ed  a  pe t i t i on  fo r

redeterminat ion of  def ic iencv or  for  re fund of  un incorporated business

tax  under  A r t i c l e  23  o f  t he  Tax  Law fo r  t he  yea r  1963 .  (F i l e  No .

3 -34L79O2) .  A  fo rma l  hea r ing  was  he ld  be fo re  Pau l  B .  Coburn ,  Hear ing l

O f f i ce r ,  d t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  B0  Cen t re  S t ree t ,

New York ,  New York ,  o r r  Mav  22 ,  L972 ,  d t  2 ;45  P .M.  Pe t i t i one r  appeared

pro se.  The Income Tax Bureau appeared by saul  Heckelman,  EsQ.,

(So lomon  S ies ,  Esq . ,  o f  Counse l ) .

lSSUES

I .  Was pe t i t ioner ,  S idney  M.  Po lhemus,  engaged in  the  prac t ice

o f  a  p r o f e s s i o n  d u r i n g  t h e  y e a r  1 9 6 3 ?

I I .  D i d  p e t i t i o n e r ,  S i d n e y  M .  P o l h e m u s ,  h a v e  r e a s o n a b l e  c a u s e

for  fa i l ing  to  f i le  a  New York  S ta te  un incorpora ted  bus iness  tax

re turn  fo r  the  year  1963?

FINDINGS OF FACT

I .  P e t i t i o n e r ,  S i d n e y  M .  P o l h e m u s ,  a n d  h i s  w i f e  f i l e d  a  N e w

York  Sta te  income tax  res ident  re tu rn  fo r  the  vear  L963.  He d id

not  f i l e  a  New York  S ta te  un incorpora ted  bus iness  tax  re tu rn  fo t

s a i d  y e a r .
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2 -  On  Februa ry  19 ,  1968 ,  t he  Income Tax  Bureau  i ssued  a

Statement  of  Audi t  Charrges against  pet i t ioner ,  S idney M.  Polhemus,

imposing unincorporated business tax in  the sum of  $277.67 upon

the income received by h im f rom his  bus iness act iv i t ies dur ing

the  yea r  1953-  I t  a l so  imposed  a  pena l t y  i n  t he  sum o f  $69 .42

for  fa i lure to  f i le  a  New York State unincorporated business tax

return for  sa id year .  In  accord.ance wi th  the aforesaid Statement

o f  Aud i t  Changes ,  L t  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f

$4r1. r3 .

3.  Pet i t ioner ,  S idney  M.  Po lhemus,  a t tended e igh t  co l leges

inc lud ing  two graduate  schoo ls  fo r  a  to ta l  o f  e igh t  years .  He has

a degree in  Psycho logy .  He does  no t  have a  degree in  Mar ine

Engineering or Mechanical  Engineering. He was a member of the

S o c i e t y  o f  P l a s t i c  E n g i n e e r s .  H e  h a s  d e l i v e r e d  a  c r i t i q u e  t o

the  Soc ie ty  o f  Nava l  Arch i tec ts  and Mar ine  Eng ineers .  He was

not  l i censed as  a  p ro fess iona l  eng ineer  by  the  New York  S ta te

Educat ion  Depar tment .

4 .  P e t i t i o n e r ,  S i d n e Y  M -  P o l h e m u s '

1963 was der ived  f rom persona l  serv ices

not  a  mater ia f  income produc ing  fac to r -

5 .  P e t i t i o n e r ,  S i d n e Y  M .  P o l h e m u s ,

documentary  o r  o ther  su f f i c ienL ev idence

nature  o f  h is  work  dur ing  the  year  1963-

s income during the Year

rendered .  CaP i ta l  was

fa i led to  submit  any

to prove the speci f ic

6.  pet i t ioner ,  S idney M.  Polhemus,  was advised by h is  accountant

that  he was not  requi red to  f i le  a  New York State unincorporated

bus iness  tax  re tu rn  fo r  t he  yea r  1963 .



2

3 -

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  S idney M.  Polhemus,  has fa i led to  prove

that  h is  bus iness act iv i t ies dur ing the year  I963 const i tu ted the

pract ice of  a  profess ion exempt  f rom the imposi t ion of  the unin-

corporated business tax in  accordance wi th  the meaning and in tent

o f  sec t i on  703 (c )  o f  t he  Tax  Law .

B.  That  pe t i t ioner ,  S idney  M.  Po lhemus,  had reasonab le

cause fo r  no t  f i l i nq  a  New York  S ta te  un incorpora ted  bus iness  tax

re turn  fo r  the  year  1963,  and. ,  there fore ,  the  pena l ty  assessed

p u r s u a n L  t o  s e c t i o n  6 8 5 ( a )  o f  t h e  T a x  L a w  i s  w a i v e d .

C. That  the pet i t ion of  S idney M.  Polhemus is  granted to

the extent  o f  cancel l ing the penal ty  imposed pursuant  to  sect ion

685(a )  o f  t he  Tax  Law fo r  t he  yea r  1963  i n  the  sum o f  $69 -42 ;

that the Income Tax Bureau is hereby directed to accordingly

modi fy  the Not ice of  Def ic iency issued February 19,  1968;  and

that ,  except  as so granted,  the pet i t ion is  in  a l l  o ther  respects

den ied .

DATED: Albany, New York

January 16, T973

STATE TAX COMMISSION

COMMISSIONER

", 
t/ "/.1

^:'.. ,.4;itl1 1/t,' ,t! / ," 1" ' (:, ,,,
COMTTISSIONE/R /

\'\. :ft,.,.- \1j6r -,.w^-,--,.
COMMISSIONER


