
STATI OF NEI{ YORK
STATE TAX COMHISSION

In the l lat ter of  the Pet i t ion

o f

NORRY EQUTPMBTT COMPANY 
:

:
For a Redetermination of a Deficieney or
a Refund of Unincorporated Business:
Taxes under Art ic le(s) 23 of the
Tax Law for the Xy*tllytiscal year ended

January_ 3 L__135J*

State of New York
County of Albany

Martha Funaro , being duly sworn; dcposes and says that

she is an employee af ttre tlepartment of Taxation and [inancer over 18 years of

age, rnd that on the 2lstclay of February ,  1973 r she served the within

Notice of Decisiorr (or fk'termin,rtion) by (cer:tified) mail upon Norry Equipment

Company (representatlve of) the petitlcrner in the wlthitt

proceetl ing, by encloslng a tnre copy thereof in a seeurely sealed postPaid

wrapper addressed as followe: Norry Equipment Company

i;"f;;=i3i,u*"* York L46oL

and by deposlting same encl-osed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the llnited States Post Office Department withln the State of lfew York.

That deponent further says that the said atldressee i.s the (representative

of) petttLoner hereln and that the address set forth on sald wraPPer is the lact

known address of the (repreeentat lve of the) pet i t ioner.

ATFIDAVIT OF MAITING
OF NOTICE OT I'ECISION
RY (CERTIFIED) I{AII

Sworn

2 Is t

to before me this

day of February ,  L973



STATE OF NEW YORK
STATE TAX COMHISSION

:
For a Redetermination of a Deflcleney or
a Refund of Unincorporated Business:
Taxes under Art icle(s) 23 of the
Tax Law for the Wqbt(/Ytiscal year ended

Januarv  31 ,  L967 .

AFFlDAVIT OF I.{AILING
OF HOTICE OF DECISION
BY (CERTITIED) IIAIL

State of New York
CounW of Albany

Martha Funaro , being duly sworn, dcposes and says that

she is an employee of the ttepartment of Taxation and Financer over 18 years of

age, and that on the 2lstday of February ,  L9-131 she served the wtthin

Notice of Decision (or Determinatton) by (eer: t l f ied) mal l .  upon Mit ton L. Fisher

(representatlve of) the petitloner in the wlthitt

proceedin g, by enclosing a rrlre copy thereof in a seeurely sealed postpaid

lirrapper addressed as follows; Milton L. Fisher
4O5 ReYnolds Arcade Bui lding
Rochester,  New York L46L4

and by deposlting same enclosed in a postpald properly addressed rorapper Ln a

(post office or official depository) under the exclusive care and cuetody of

the tJnlted States Post Of{'ice Department withln the State of l{ew York.

That deponent firrther says that the said addressee is the (representative

of) petitl.oner herein and that the addreas set forth on sald wraPPer is the laat

known address of the (representat lve of the) pet i t loner.

In the llatter of, the Petition

o f

NORRY EQUIPMENT COMPA}TY

Sworn to before me this

ZIqF day of February , L973.
'--.1

{4,4n- ", ///,./r,rr'".-'
' / ;



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEI,I' YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROOlvt 2l4A

STATE CAMPUS
ALBANY, N. Y. 12?27

AREA COOE 518

4 5 7 - 2 6 3 5 , 6 , 7

httd g Albany, New York

Sebrurrll 21, 19?3

Xorr? Squt lpent bnprny
P* O. lox 51.
belrertcr, Icv Aork 14601.

Oantlscn r

Please take notice of the DrcI8IQt
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to lOCt.iLOn 122 Ot,
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { tbntlff after
the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other mattet relat-
ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

sTAt l  TAx CoMMts3tol t

t{EAiDtc ulilT

EOtrARO ROOK

SECRETAIY TO
coMMtS!ltorl

ADORItS YOUi iEPLY TO

of

=1'r(""a-{,,%;-,-ta
L. bbsrt Lelrnir
HEARING OFFICER

Petit ioner's Representative
Law Bureau

AD-r.12 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSTON

In  the  Mat te r  o f  the  Pet i t ion

o f

NORRY EQUIPMENT CO. : DECISION

for  a Redeterminat ion of  a  Def ic iency i
or for Refund of Unincorporated Business
Taxes under  Ar t ic le  23 of  the.  Tax Law
for  the F iscal  Year  ended January 31,
L967

frving S. Norry, Neil  J. Norry and Deborah E. Norry d/b/a

Norry  Equipment  Co.  pet i t ioned for  a  redeterminat ion of  def ic ienc ies

in unincorporated business taxes under  Ar t ic le  23 of  the Tax Law

for  the f isca l  year  ended January 31,  L967.  A formal  hear ing was

held at  the of f ices of  the State Tax Commiss ion,  Rochester ,  New York,

on  Apr i l  28 ,  L97L ,  be fo re  L .  Rober t  Le i sne r ,  Hear ing  O f f i ce r .  The

taxpayer was represented by Milton L. Fisher and the fncome Tax 
t -

Bureau was represented by Edward H.  Best ,  Ese.  (A lexander  Weiss,

Esq .  ,  o f  Counse l ) .

ISSUE

Were the renta l  and real  estate act iv i t ies of  the taxpayer  subject

to  unincorporated business tax dur ing the f isca l  year  ended January 31,

1967 .

FINDINGS OF FACT

1.  Pet i t ioners,  I rv ing S.  Norry ,  Nei l  J .  Norry  and

Deborah Norry, d,h/a Norry Equipment Co., t imely f i led a New York

State par tnership return but  no unineorporated business tax returns

fo r  t he  f i sca l  vea r  i n  i ssue .



2 -

2.  A Not ice of  Determinat ion of  def ic ienc ies in  un incorporated

business tax for  the f isca l  year  ending January 31,  L967,  was issued

on  May  20 ,  1968r  aga ins t  t axpaye rs .

3.  The taxpayers pet i t ioned for  redeterminat ion of  the def ic iency.

4. The taxpayer owned completely real property in Niagara

Fa1ls ,  a  f i f ty  percent  in terest  in  industr ia l  proper ty  in  Lansing,

Michiganr  ard d f i f ty  percent  in terest  in  rea l  proper ty  in  an

industr ia l  center  in  Niagara Fal1s.  In  addi t ion to  the renta ls

on the above, the taxpayer also received management fees for

the management of the Michigan property, drrd some income from the

sale of  a  smal l  amount  of  Mich igan proper ty .

CONCLUSIONS OF LAW

A. The taxpayer was engaged in an unincorporated business during

the  f i sca l  yea r  i n  i ssue .

B.  The determinat ion of  the def ic iency against  the Norry

Equipment  Co.  and i ts  co-par tners is  susta ined.

C.  Pursuant  to  the Tax Law,  in terest  shal l  be added to the

tota l  amount  due unt i l  pa id.

DATED: Albany, New York

February 21,  L973

STATE TAX COMMISSION

y' .zl

COMMISSIONER

COMMISSI

COMMISSIONER


