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In thc l,latter of the Petltlon
3

of
a

iIOHN NORMAN

:
For a Redete Lnation of a Deftcl.ency or
a Refrrnd 6f Unincorporated Business 3
Taxes under Article(s) 23 of the
Tax law for the (Year(s) 1963 and :

State of l{ery York
County of Albany

Lynn wilson r belng duly eworn, depoaes and raya that

she is an employee of the Department of Taxatlon and Fl.nanccr over 18 years of

agel and that on the29th day of .Tanuary ,1973 I shc aervcd the wlthln

NotLce of Decislon (or Ilete:rninatton) by (ccrtlfied) naLl upoa JOHN NORMAN

(representatLve of) the petltloner ln the wlthln

proceedl.ngr by enclosing a true copy thereof in a seeurely sealed poatpatd

wrapper addressed as follors: ilohn Norman
2 Sut ton Place So.
New York, New York

and by depoctttng sane enclosed in a postpald properly addressed nrapper ln a

(post office or offlclal deposltory) under the exclusive care and cr,ratody of

the tlnited States Post Offtce Departnc'nt withln the State of lfcr lork.

That deponent firrther says that the sald addreaeee ia thc (repreeertatlve

of) petttloner hereLn and that the addreee s€t forth on said vrapper 1r the lart

known address of the (rep:reeentatlvc of the) pctltl.oner.

Snorn to before ne thls

29rh

/.71

of ilanuary r 19 73
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STATE OF NEt{ YORK
STATE TAX COMXISSION

ln the l,latter of, the Petition
:

o f
JOHN NORMAN :

:
For a Redeterrnination of a Deficiency or
a Refund of Unincorporated Businesq
Taxes under Art icle(s) 23 of the
Tax Law for the (Year(s) 1963 & 1964 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the l5th day of January ,  Lg 73t.she served the wtthin

Notice of D,ecision (or Determination) by (eertified) mail upon John Norman

(reprebentatfve of) the petitloner in the wlthitt

proeeeding, by encloslng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: John Norman
2 Sut ton  P lace  So.
New York, New York

and by deposlting same enclosed in a postpald properly addressed r*rapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said wraPPer is the laat

known address of the (representatlve of the) petitloner.

Sworn to before me this

15th day of ,JanuarY ,  Lq73.

AFFIDAVIT OF }IAILING
OF NOTICE OT DECISTON
BY (CERTIFIED) l,tArl



STATE OF NEI{ YORK
STATE TAX COMXISSION

In the llatter of the Petition

of

JOHN NOR},IAN ATFIDAVIT OF MAITING
OF NOTICE OT DECISTON
BY (CERTTFTED) l,lArl

For a Redetermination of a Deficiency or
a Refund ofUnincorporated Business :
Taxes under Art icle(s) ZZ of the
Tax law for the (Year(s ) 1963 & 1964 :

State of New York
CounW of Albany

Martha Funaro , being duly sworn, dcposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 15th day of January ,  Lg 73, she served the nl thin

Notice of Decision (or Determinatton) by (eert i f ied) mal l  upon Seymour N.

Handelman, Esq. (representatlve of) the petitioner in the wlthin

proceedin1, by enclosing a true copy thereof in a seeurely sealed postpaid

wraPPer addressed as foll-ows: Seymour N. Handleman, Esq.
55 West 42nd" Street
New York, New York 10036

and by deposltlng same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post Office Department withln the State of New York.

That deponent further says that the said addressee is the (representative

of) petltloner herein and that the addreas set forth on sald wraPPer is the laat

known address of the (repreeentatlve of the) petitloner.

Sworn to before me this
1973

I5th day of JanuarY ' il, .



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK.

DEPARTMENT OF TAXATION AND FINANCE

pursuant to tltltlOn ?32 Af,
court to review an adverse decision

4 lhrt*rr

BUILDING 9, ROOM 2I4A
STATE CAMPUS

ALBANY. N.Y.  I22ZI
A R E A  C O O E  5 1 8

4 3 7 - 2 6 5 5 , 6 , 7

httdt Albany, New York

rltnurry 15' f9?3

-tstu Sornrn
t Suttrrrr Fl;c* 0o.
lltrr Iort, ner brk

Oalr lir. Forumr

Please take notice of the DtrdtCIS of
the State Tax Commission enclosed herewith.

StATt  TAX COMr l tSStOX

HEARITG UI ' IT

E O W A R D  R O O K

SECNE'ARY TO

c o M M r S 3 t o r

ADOiE3S VOUR iEPLV TO

Please take further notice that

the Tax Law any proceeding in

must be commenced within

the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be refetred
to the propet party for reply.

HEARING OFFICER

Petit ion er 's Representative

Law Bureau

urs '  
/  /r.//

/r,//--
il/4, 6durn

AD-L.L2 (7 /7O)
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STATE OF NEW YORK

STATE TAX COMMISSTON

fn the Matter of the Petit ion :

o f :

JOIIN NORMAN : DECISION

for  Redeterminat ion of  Def ic iency or  :
for Refund of Unincorporated Business :
Tax under Art icle 23 of the Tax Law for :
the Years 1963 and L964.  :

Pet i t ioner ,  John Norman,  has f i led a pet i t ion for  redetermina-

t ion of  def ic iency or  for  re fund of  un incorporated business tax

under  Ar t ic le  23 of  the Tax Law for  the years 1963 and L964.  (F i le

No.  28062548) .  A formal  hear ing was held before Paul  B.  Coburn,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street ,  New York,  New York,  or r  October  17,  L972 at  1 :15 p.m.

Petit ioner appeared by Seymour N. Handelman, Esq. fhe Income Tax

Bureau appeared by Sa.u l  Heckelman,  Esq. ,  (Solomon Sies,  Esq. ,  o f

Counse l )  .

ISSUES

I .  D id pet i t ioner ,  John Norman's  act iv i t ies as a fashion design

consul tant  dur ing ther  years 1963 and L964 const i tu te the pract , ice of

a  p ro fess ion .

I I .  D id pet i t ionrer ,  John Norman,  have reasonable cause for

fa i l ing to  f i le  New York State unincorporated business tax returns

for  the years 1963 and 1964.

FINDINGS OF FACT

1. Petit ioner, John Norman, fL1ed New York State income tax

res ident  re turns for  the years L963 and L964.  He d id not  f i le  New

York State unincorporated business tax returns for  sa id years.

2.  On September 25,  L967,  the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner, John Norman imposing
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unincorporated business tax in the sum of $872.04 upon the income

received by h im f rom his  act iv i t ies as a des igner  s ty l is t  dur ing

the years 1963 and L964.  I t  a lso imposed a penal ty  in  the sum of

$2f8.01 for  fa i lure to  f i le  New York State unincorporated business

tax returns for  sa id years.  In  accordance wi th  the aforesaid State-

ment  of  Audi t  Ctranges,  i t  issued a Not ice of  Def ic iency in  the sum

o f  $ I , 242 .26 .

3.  Pet i t ioner ,  John Norman,  was a wel l -known f ree lance design

consul tant  dur ing the years 1963 and L964.  He designed men'  s  and

women'  s  swimwear and spor tswear  for  leading manufacturers of  such

types of  appare l .  He had year ly  re ta iners f rom eight  f i rms.  He

worked wi th  the c l ients '  des igners on the h igh fashion end of  the

c l ients '  appare l  l ines.  He prepared sketc t res of  proposed designs

which he submitted to the cl ients. He suggested the types, patterns

and colors  of  mater ia ls  to  be used.  fhre c l ients  then had samples

made. He then corrected the samples unti l-  they met his and the

c l i en ts '  spec i f i ca t i ons .

4. Petit ioner, John Norman, did not have any formal education

beyond high school. He was employed by a department store known as

McCreery & Sons from L94O to L942 and from 1945 to L946. He was

employed by a couturier known by the name of Margett as a designer

f rom T946 to 1948.  He designed and manufacturered h is  own l ines

of  women's  wear  f rom L94A to L954.  He was employed by Ju l ius Kayser

&  Company  and  i t ' s  subs id ia ry  Ca ta l i na ,  I nc .  o f  Ca l i f o rn ia  as  men 's

designer  and then head designer  f rom l -954 Lo 1963.  He appeared as

a fashion exper t  on numerous radio and te lev is ion ta lk  shows.  He

co-authored a book on sewing.

5.  Dur ing the years 1953 and 1964 pet i t ioner ,  John Norman's

income as a fashion design consul tant  was der ived f rom personal

serv ices rendered.  Capi ta l  was not  a  mater ia l  income producing factor .
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6.  Pet i t ioner ,  John Norman,  was advised by h is  accountant  that

he was not  requi red to  f i le  New York State unincorporated business

tax returns for  the years 1963 and L964.

CONCLUSTONS OF IAW

A. That  the act iv i t ies of  pet i t ioner ,  John Norman,  ds a fashion

design consul tant  dur ing the years 1953 and L964,  a l though requi r ing

specia l  knowledge and exper ience,  d id  not  const i tu te the pract ice of

a profession exempt from the imposit ion of the unincorporated business

tax in  accordance wi th  the meaning and in tent  o f  sect ion 703 (c)  o f

the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  John Norman,

during the years 1953 and L964 constituted the carrying on of an

unincorporated business and his income derived therefrom was subject

to the unincorporated business tax in accordance with the meanj-ng

and in tent  o f  sect ion 703 of  the Tax Law.

C. TLrat petit ioner, John Norman, had reasonable cause for not

f i l ing New York State unincorporated business tax returns for the

years 1953 and L964,  and,  therefore,  the penal ty  assessed pursuant

to sect ion 685 (a)  o f  the Tax Law is  waived.

D. That the petit ion of John Norman is granted to the extent

of  cancel l ing the penal ty  imposed pursuant  to  sect ion 685 (a)  o f  the

Tax Law for  the years 1963 and L964 in  the sum of  $2 l8.0 l ;  that  the

Income Tax Bureau is hereby directed to accordingly modify the Notice

of  Def ic iency issued September 25,  L967i  and,  that  except  as so g l ranted,

the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
January L5, L973

STATE TAX COMMISSION

COMMISSIONER

^ - ,  ) [ - * . . \ , ! * - - ,\r
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SSIONE

r-tt;
COMMISSIONER


