
STATE.OF }IEI{ YORK
STATE TAX COMNISSION

In the l,tatter of the Petition
:

of

EDWARD MAHER
:

for a Redetermination of a Deficl.ency or
a Refund of Unincorporated Business:
Taxes under Article(s) 23 of the
Tax law foi the (vear(s) 1967 :

State of New York
County of A1bany

MARTHA FUNARO , being duly sworne deposes and says that

she is an ernployee of the Departnent of Taxation and Finance, over 18 years of

agel and that on the 28th day of August , L973, she served the wlthin

Notice of Decision (or Determinatlon) by (certified) maLl r.rpon EDWARD MAHER

(representatlve of) the petitioner in the within

proceedl.ng, by encJ-osfng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Edward Maher
L2 Derby Road
Port Washington, New York

and by depositing same enclosed in a postpald properly addressed nrapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the Unlted States Post Offlce Department withln the State of l{ew York.

firat deponent firrther says that the said addressee ia the (representative

of) petttl.oner herein and that the address set forth on said wrapper is the laet

known address of the (representatl.ve of the) petltioner.

AFFIDAVIT OF MAITINC
OF NOTIOE OP DECISION
BY (CERTTPTED) l.tarl

Sworn to before rne this



STATE TAX CONIMISSION
Mario A.  Procaccino
0lJRxeilxE<xxD,HnxlK PR Es I DEN r

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Edurard lhher
12 Derby Road
Port Waahlngrton,

Dear !{r. Mahers

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROO,{ 214A

STATE CAMPUS
ALBANY, N. Y. l2Z7

AREA COOE 518

4 5 7 - 2 6 5 5 , 5 , 7

DAfED t Albany, New York

Auguat 28'  1973

STAlt  TAX COMMtSStol l

HEAntxc ulilT

EDWARO ROOK

stci t tARY T0
coMMtSttor

AOOiE3S VOUi iEPLV TO

l{ew York

Please take notice of the DEEISION
the State Tax Commission enclosed herewith.

Please take further notice tlat pursuant to tectlOn 722 of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 mOnthe after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the propet party for reply.

Petitioner's Representative
Law Bureau

of

B.'' coburn
ARING OFFICER

AD-1.L2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

f n  t h e  M a t t e r  o f  t h e  P e t i t i o n

o f

EDWARD MAHER

for  Redeterminat ion  o f  Def ic iency  or
fo r  Refund o f  Un incorpora ted  E lus iness
Tax under  Ar t i c le  23  o f  the  Tax  Law
for the Year l-967 "

DECISION

Pet i t i one r ,  Edward  Maher ,  has  f i l ed  a  pe t i t i on  fo r  rede te r -

minat ion of  def ic iencv or  for  re fund of  un incorporated business

tax  under  A r t i c l e  23  o f  t he  Tax  Law fo r  t he  yea r  L967 .  (F i l e  No .

7 -78638018) .  A  fo rma l  hea r ing  was  he ld  be fo re  Pau l  B .  Coburn ,

Hear ing  O f f i ce r ,  d t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  B0

Cen t re  S t ree t ,  New York ,  New York ,  on  May  2L ,  L973 ,  d t  3 :00  P .M.

Pet i t ioner  appeared pro se.  The Income Tax Bureau appeared by

Sau l  Hecke lman ,  Esq . ,  ( James  Sco t t ,  Esg . ,  o f  Counse l )  .

ISSUE

Did  pe t i t i one r ,  Edward  Maher ' s  bus iness  ac t i v i t i es  du r ing

the  yea r  1967  cons t i t u te  the  p rac t i ce  o f  a  p ro fess ion?

FIIIDINGS OF FACT

1.  Pet i t ioner ,  Edward  Maher r  d r rd  h is  w i fe  f i led  a  New York

Sta te  income tax  res ident  re tu rn  fo r  the  vear  1967.  He d id  no t

f i le  a  New York  S ta te  un incoroora ted  bus iness  tax  re tu rn  fo r

s a i d  y e a r

2 .  On January  18 ,  L97L,  the  Income Tax  Bureau issued a

Sta tement  o f  Aud i t  Changes aga ins t  pe t i t ioner ,  Edward  Maher ,
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imposing unincorporated business tax in  the sum of  $381.73 upon

his  bus iness income for  the year  1967.  IL  a lso made cer ta in

adjustments in his personal income tax for the years L965 and

L967,  r , r rh ich adjustments are not  the subject  o f  th is  proceeding.

A Notice of Deficiencv was issued in accordance with the afore-

sa id Statement  of  Audi t  Changes.

3.  Dur ing the year  L967,  pet i t ioner ,  Edward Maher ,  was

reta ined as a publ ic  re la t ions consul tant  by Business- Industry

pol j - t ica l  Act ion Commit tee.  His  responsib i l i t ies were to  consul t

wi th ,  adv ise and ass is t  the execut ive d i rector  wi th  the organ-

ization and development of plans and materials for the administra-

t ion,  growth and expansion of  i ts  Div is ion of  Pol i t ica l  Educat ion.

In  addi t ion,  h is  dut ies consis ted of  wr i t ing,  ed i t ing and producing

i ts  publ icat ions and other  pr in ted mater ia ls ,  developing and in ter-

pret ing pol i t ica l  s ta t is t ics  and per forming such other  tasks as

might  be ass igned to h im,  Since October  15,  L964,  he had carr ied

out  these act iv i t ies for  h is  c l ient  pursuant  to  wr i t ten agreements.

4.  Pet i t ioner ,  Edward Maher ,  l is ted h is  occupat ion on

Schedule rrcrr of his 1966 Federal income tax return as "Public

Relat ions Consu1tant" .  His  bus iness act iv i t ies dur ing the years

L966 and 1967 were substantial lv the same,

5.  Pet i t ioner ,  Edward Maher ,  s t ipu lated at  the formal

hearing that he was not an employee of Business-Industry Poli t ical

Action Committee.

CONCLUSIONS OF LAW

A. That  the business act iv i t ies of  pet i t ioner ,  Edward Maher ,

as a publ ic  re la t ions consul tant  dur ing the year  L967,  a l though

requi r ing specia l  knowledge and exper ience,  d id  not  const i tu te
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the practice of a profession exempt from the imposit ions of the

unincorporated business tax in accordance with the meaning and

in ten t  o f  sec t i on  703 (c )  o f  t he  Tax  Law.

B,  That  the aforesaid act iv i t ies of  pet i t ioner ,  Edward Maher ,

during the year L967 constituted the carrying on of an unincor-

porated business and his income derived therefrom was subject to

the unincorporated business tax in accordance with the meaning

and intent of section 703 of the Tax Law.

C. That the petit ion of Edward Maher is denied and the

Not ice of  Def ic iency issued ,January lB,  I97Le ds i t  re la tes to

unincorporated business tax l iab i l i ty ,  is  susta ined.

DATED: Albany, New York
Augus t -  28,  L973

STATE TAX COMMISSION

%,r/Z^"->
COMMISSIONER 

_

\\v-lE,.^, lC*',*--
COMMISSIONER

COMMISSIONER


