
STAI'E OF IIEI{ YORI(
STATE TAX CO}INISSION

In the l{atter of the Petltion

of

.]OTIN W. .]ENKINS
AFPIDAVII OT }AftITG
OF IIOIICE OF DECISIOX
BY (CERTTTTED) HArr,:

For a Redctermlnation of a Deflciency or
a Refund efUnincorporated Business t
taxee under Artlcle(s) 23 of the
Tax law for the (Vear(s) L967 & 1968 |

State of Nen York
County of Albany

Lynn Wilson r belng duly aworne deposes and aaya that

she le an enployee of the Ilepartnent of Taxatlon and Fl.nanccr over 18 years of

ager and that on the 14th day of May t L9 73, shc rervcd the wlthln

llotlce of llecialon (or Deteml.natlon) by (ccrtlfted) nafl upon JOHN W. iTENKINS

(reBrresentatLve of) the petltloner ln the wlthln

proceedingr by encloelng a true copy thcreof in a seeurely sealed poetpal.d

wraPPer addressed as follors: Mr. ilohn w- ilenkins
342 Madison Avenue
New York, New York 10017

and by depoettlng eme errcIosed in a poatpald property addreeged rrapper ln a

(post offlce or offlclal delnsitory) under the excluslvc care and cuctody of

the lhrlted States Pogt Offlce Departnc,nt wlthin the $tate of llct Y-ork.

firat deponent firrther aays that the sald addressee ie thc (repreeentatlve

of) petltloner hereln and that the addregs eet forth on aald rrapp€r 1l the Lart

known addregs of the (relneeentatl,ve of thc) petltl.oner.

Srora to before ne thls
, l

(i t- ,,- '-//-it & r.*-"'
,/



DEPARTMENT
STATE OF NEW YORK

OF TAXATION AND
BUILDING 9, ROOi 2I4A

STATE CAMPUS

ALBANY. N. Y. 1227
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4 5 7 - 2 6 5 5 , 6 , 7

FINANCE
9tATl  Tax coMMts3toi l

HEARTXC UXrl

EOIARD ROOK

sECittAiY rO
coMMtS3tOI

AOoiE3t VOUn nEPLY lO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DAlf@r Albany, New York

l{ay X4. 1973

tlr. ilohn F. dlenklna
342 Hadtton Avanuo
tilsn York, Hsr York 10017

Dear l.lr. dlcnklnr c

Please take notice of the D3CISIgqg
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to te6ti9n 722
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 rcnthf after
the date of this notice.

Any inquities conceming the computation of tax due ot refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred

to the proper party for reply.

Very truly yours,

Nigel G. wltght
HEARING OFFICER

cc Petitioner's Representative
Law Bureau

of

AD-L.L2 (7 /70',)
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion  :

o f

IOIIN W. JENKINS :
DECISION

f o r  a  R e d e t e r m i n a t i o n  o f  a  D e f i c i e n c y  o r :

fo r  Refund o f  Un incorpora ted  Bus iness
Taxes  under  Ar t i c le  23  o f  the  Tax  Law :

fo r  Lhe Years  l -967 and 1968.

John W. Jenkins f i led a pet i t ion under  sect ion 689 of  the

Tax Law for  a  redeterminat ion of  a  def ic iency issued under  date

o f  May  24 ,  Lg7 I ,  f o r  un inco rpo ra ted  bus iness  taxes  under  A r t i c l e  23

o f  t he  Tax  Law  i n  t he  amounL  o f  $2 ,037 .86  p l us  i n t e res t  o f  $335 .66

fo r  a  t o ta l  o f  $2 ,373 .52  f o r  t he  yea rs  1967  and  1968 .

In l ieu of  a  hear ing,  the pet i t ioner  has submit ted the

pet i t ion to  the State Tax Commiss ion on the f i le  o f  the fncome

Tax Bureau.

Said f i le  has been dulv  examined and considered.

ISSUE

The issue in  th is  case is  whether  a  manaqement  consu l tan t

i s  a  p r o f e s s i o n a l  w i t h i n  t h e  m e a n i n g  o f  s e c t i o n  7 0 3  ( c )  o f  t h e  T a x

Law.

FTNpTNGS OL FACT

Pet i t ioner  i s  a  manasement  consu l tan t .

CONCLUSIONS OF LAW

A management  consu l tan t  i s  no t  a  p ro fess iona l  w i th in  the



2 -

mean ing  o f  sec t ion  703 (c )  o f  the  Tax  Law.

B A D  2 d  B B 5 ;  B o o z  v _ -  S . T . C .  2 A D  2 d  6 3 9 ) .

t h e r e f o r e  s u b j e c t  t o  t a x .

DECISION

( M c C o r m i c k  v .  S . T . C .

The pet i t ioner  is

toge ther  w i th  such

684 of the Tax Law.

STATE TAX COI4MISSION

The def ic iency

in te res t  as  may  be

is  correct  and is  due

computed under  sect ion

DATED:  A lbany ,
M a y  L 4 ,

New York
L 9 7 3

I\, o.ff-,* lc*,-,^.-*a
COMMISSIONER

COMMISSIONER

COMMISSIONER


