
STATE OP NEW YORK
STATE TAX COM}{ISSION

In the Matter of the Petition

of

GEORGE JACOBS (Deceased) AFFIDAVIT OF MAITING
OT ilOTICE OT DECISION
BY (CERTTPTED) r{AIr

For a Redeterrnination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Articte(s) 2: of the
Tax Law for the (vear(s) 1965 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the D'epartment of Taxation and Finance, over 18 years of

agee and that on the lst day of October , Lg 73, she served the wlthin

ilotlce of Decision (or Deterrninatton) by (certified) mail r.lpon Lina Jacobs

(representatlve of) the petitloner in the wlthin

proeeedingr by encloeing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Mrs. Lina Jacobs
11 Stetner  St reet
Spring Valley, New York LO977

and by deposlting sarne enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post 0fflce Department withln the State of New York.

firat deponent further says that the said addressee is the (representative

of) petitloner herein and that the address set forth on said wrapper is the lact

known address of the (representative of the) petLtioner.

Sworn to

lst day

before me this

of Octo



STAT E TAX COIvT\4tSStON
l4ar io  A.  Procaeeino,
X0|FQD(!(,<)iF[X0{06.!C I PRE5 roENT

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROq,t 2l4A

STATE CATPUI
ALBAIIIY. N. Y. T1226

AREA COOE 518

457 -2555  ,  6 .  7

DatedrAlbany, New york

DEPARTMENT
s?AY t  TA t  COMMtSS tON

xEA i t x6  u l tT

EOTARO ROOX

iECiETAIY TO
coMv rgtrot l

AOOit9S rOUl IEPLY tO

0etobsr J., 19?3

!lrr. Irinn dta*obs
Ll Stotnor Strcct
$prlng V.lXofl,r Nsff yor* LO}?T

Dcrrr ![rt. Jaeobt I

Please take notice of the DSCISXff
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that pursuant to
Sec t i on  1s1  ???
proceeding in court to
sion must be commenced
from the date of this

of the Tax Law, any
review an adverse deci-
wirhin S t"lontlrr

no t i ce .

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep1y.

Enc .

cc :  Pe t i t i one r ' s
Law Bureau

EARING OFFTCER

Representative

Ve
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

GEORGE JACOBS (Deceased)

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for  the Year  1955.

DECISION

Pet i t ioner ,  George Jacobs (deceased) ,  has f i led a pet i t ion

for redetermination of deficiency or for refund of unincorporated

business tax under  Ar t ic le  23 of  the Tax Law for  the year  1965.

(F i Ie  No.  46240549) .  A formal  hear ing was held.  before PauI  B.  Coburn,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,  B0 Centre

Street ,  New York,  New York,  or r  Ju ly  L7,  L973,  dt  2 :45 P.M.  Pet i t ioner

appeared by his administratr ix, Lina Jacobs. The Income Tax Bureau

appeared by SauI  Heckelman,  Esq. ,  (Francis  X.  Boylan,  Esq. ,  o f  Counsel ) .

ISSUES

f  .  D id pet i t ioner ,  George ,Jacobs,  (deceased)  act iv i t ies as a

l ingerie salesman during the year 1965 constituLe the carrying on

of  an unincorporated business?

f f  .  D id pet i t ioner ,  George . facobs (deceased) ,  have reasonable

cause forfai l ing to f i le a New York State unincorporated business

tax return for  the year  1965?

FINDTNGS OF FACT

1.  Pet i t ioner ,  George Jacobs (deceased) ,  and h is  wi fe  f i led a

New York State income tax resident return for the year 1965. He did

not f i le a New York State unincorporated business tax return for

sa id  yea r .

2. On January 29, 1968, the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioner ,  George Jacobs (deceased) ,  imposing

unincorporated business tax in the sum of $99.22 upon the income received
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by h im f rom his  act iv i t ies as a sa lesman dur ing the year  1965.  I t

a lso imposed a penal ty  in  the sum of  $24.80 for  fa i lure to  f i le  a

New York State unincorporated business tax return for said year.

3.  Dur ing the year  L965,  pet i t ioner ,  George Jacobs (deceased) ,

was a l inger ie  sa lesman.  He represented f ive f i rms in  the sa le of

sa id i tems.  T\ to  of  the f i rms were af f i l ia ted.  Tt re products  so ld

by him for each f irm r^rere noncompetit ive. He sold their products

to ttre same customers. He did not have an off ice or any employees.

4. During the year 1965, the f irms for whom petit ioner,

George Jacobs (deceased) ,  so ld merchandise d id not  wi thhold Federa l

or New York St,ate income taxes from ttre commissions paid to him.

T\,,ro of the f irms did withhold social security tax from said commis-
t

sions. He was not reimbursed for his expenses. ftre f irms for whom

he sold merchandise d id not  exerc ise any substant ia l  d i rect ion or

control over his sales activit ies and techniques or over the t ime

he devoted to sales, except to l imit the terri tory in which he could

se l1 .

5.  Pet i t ioner ,  George Jacobs (deceased) ,  was advised by the

at torney for  the Nat ional  Counci l  o f  Salesmen's  Organizat ions that

he was not required to f i le a New York State unincorporated business

tax return for  the vear  L965.

CONCLUSIONS OF LAW

A. Tlrat the income received by petit ioner, George Jacobs

(deceased) ,  f rom the f i rms that  he represented dur ing the year  L965,

const i tu ted income f rom his  regular  bus iness of  se l l ing l inger ie  and

not compensation as an employee exempt from the imposit ion of the

unincorlnrated business tax in accordance with the meaning and intent

of  sect ion 703 (b)  o f  the Tax Law.

B. Ttrat the aforesaid activit ies of petit ioner, George Jacobs

(deceased) ,  dur ing the year  1965,  const i tuLed the carry ing on of  an

unincorporated business and his income derived therefrom was subject
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to the unincorporated business tax in accordance with the meaning

and intent of section 7O3 of the Tax Law-

c.  That  pet i t ioner ,  George Jacobs (deceased) ,  had reasonable

cause for  fa i l ing to  f i le  a  New York State unincorporated business

tax return for  the year  1965,  and,  therefore,  the penal ty  assessed

pursuant  to  sect ion 585 (a)  o f  the Tax Law is  waived.

D.  T l ra t  the pet i t ion of  George Jacobs (deceased) ,  is  granted

to the extent of cancell ing the penalty imposed pursuant to section

685 (a)  o t  the Tax Law for  the year  1965 in  the sum of  $24.80;  that

the Income Tax Bureau is hereby directed to accordingty modify the

Not ice of  Def ic iency issued January 29,  1968r  and,  that  except  as

so granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York

October  L,  L973

STATE TAX COMMISSION

/ur,'Ci

COMMISSIONER


