
STATE OF NEtll YORK
STATE TAX COM}IISSION

In the l,fafter the Petition

TIBOR HORVATH 
:

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Article(s) fo-a of the
Tax Law for the (Vear(s) L957. :

AFTIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTTFTED) r{Arr

of

of

State of New York
County of Albany

LYNN WILSON , being duly sworn, deposes and says that

she is an emPloyee of the Departrnent of Taxation and Finance, over 18 years of

agee and that on the 24Lh day of August t L973, she served the within

Notice of D,ecision (or Determination) by (certified) mall upon TrBoR HORVATH

(representat!.ve of) the petitloner in the wlthin

proceedin$, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Tibor Horvath
515 Madison Avenue
New York,  N.  Y.  I0O22

and by deposlting same enclosed in a postpald properly addressed wrapper in a

(post office or officiat deposltory) under the exclusive care and custody of

the Unlted States Post Office Department within the State of New York.

Ttrat deponent further says that the said addressee ie the (representative

of) petitLoner herein and that the addrees set forth on said wrapper is the last

known address of the (repreeentatfve of the) petltioner.

Sworn to before rne this

l4*day of  Augrust  '  L973.
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STATE OP NEW YORK
STATE TAX COM}IISSION

In the tlafrer of the Petition
:

of

TIBOR HORVATH
:

For a Redeterrnination of a Deflciency or
a Refund ofunincorporated Business i
Taxes under Article(s) fO-a of the
Tax law for the (vear(s) L957. :

AFFIDAVIT OF MAILING
OF }IOTICE OF DECISION
BY (CERTTFTED) UArr,

State of New York
County of Albany

LYNN WILSON r being duly swornl deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 24thday of August , 1973, she served the within

Notice of Ilecision (or Determinatton) by (certified) malJ- r"rpon KARMAN &

BERNSTE]N, C.P.A.'S (representatlve of) the petit ioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Ka rman  &  Be rns te i n ,  C .P .A . ' s
570 7th Avenue
New York,  N.  Y.  10036

and by deposlting same enclosed in a postpaid properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of New York.

Ttrat deponent further says that the said addressee ie the (representative

of) petitl"oner herein and that the address set forth on said wrapper is the laet

known address of the (representatfve of the) petltioner,

Sworn to before rne this

4th day of August , L913



STATE TAX COMMISSION

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N.Y.  12227

A R E A  C O O E  5 1 8

457-2655,  6 ,  7

pursuant to *s*t lstr 3S6(J! O!
court to review an adverse decision

9$ dny* after

DEPARTMENT
srrrd r rx cOui , r rsgrOx

NEAiDtc ui l t t

EOWARO ROOK

SECiETARY TO
coMMts3toI

A00ie33 Youi  iEPLY tO

Ma-r-io- -A-.--Pr o ca c c i no
XAf;illXN!()G)tIiX,tXX i n es r oel r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Sir,l,*}Sf Albany, New york

lugurt S4. LS?3

Tlboir Sorvtth
tl$ lndltsft f,.vonrldr
Bftr &rk,r tf. I. Lsti?3

Setr 3lr. Eorvrthr

Please take notice of the DS1fSSlfEEhgIOf of
the State Tax Commission enclosed herewith.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

Please take further notice that
the Tax Law any proceeding in

must be commenced within

the date of this notice.

cc Peti t ioner's Representative
Law Bureau

?{"/yv./r
tlgol O. $rrlght

HEARING OFFICER

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COIIMISSION

In  the Mat ter  o f  the Appl icat ion

o f

TIBOR HORVATH

for  Revis ion or  Refund of  Unincorporated
Bus iness  Taxes  under  A r t i c l e  15 -A  o f  t he
Tax Law for  the Year  L957.

DETERMINATION

Tibor  Horvath f i led an appl icat ion for  rev is ion or  re fund

of  un incorporated business taxes for  the year  I9S7 -  Such

appl icat ion having been denied,  a  hear ing was demanded and dury

he ld  on  November  19 ,1965 ,  d t  t he  o f f i ceso f  t he  S ta te  Tax  Commiss ion ,

B0  Cen t re  S t ree t ,  New York  C i t y ,  be fo re  Mar t i n  Schap i ro ,  Esg . ,

Hear ing of f icer .  The appl icant  was not  present  at  the hear ing

but  was represented by Emery Karman,  C.p.A.

The record of  sa id hear ing has been duly  examined and con-

s ide red .

I S S U E

The issue is  whether  the commiss ions received by appl icant

f rom business deal ings wi th  a ch i lean company const i tu ted the

carry ing on of  an unincorporated business in  New york subject

to  unincorporated business tax pursuant  to  sect ion 385-a of  the

Tax Law.

FTNDTNGS OF FACT

Appl ican t ,  T ibor  Horva th ,  has  descr ibed h is  type  o fl .
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bus iness  on  h i s  t ax  re tu rns  fo r  1952 ,  1953  and  1954  as  tha t

o f  " commiss ion  agen t  and  spec ia l  dea ls  "  I oca ted  a t  480  Lex ing ton

Avenue  and  l a te r  a t  515  Mad ison  Avenue ,  New York  C i t y .  I n  1955

appl icant  formed a par tnership under  the name of  Horvath Trading

Co.  which was descr ibed as an expor t  agency located at  515 Madison

Avenue ,  New York  C i t y .  Fo r  t he  yea r  L957 ,  app l i can t  f i l ed  a

pa r tne rsh ip  re tu rn ,  IT -2O4 ,  and  a l so  f i l ed  an  un inco rpo ra ted

business tax form,  I I -2O2,  which conta ined so le ly  the commiss ion

received f rom a company in  Chi le .  On th is  form,  IT-2O2,  appl icant

c la imed that  th is  income was der ived outs ide of  the Uni ted States

and that  no unincorporated business tax was due and owing.

Appl icant  was Lhen assessed unincorporated business tax amount ing

to  $295 -57  by  No t i ce  o f  Add i t i ona l  Assessmen t  ( #e -z736LL ) ,  da ted

Ap r i l  L9 ,  L96O.

2.  The commiss ions which were paid appl icant  and which

were h is  main source of  income for  1957,  or ig inated f rom an

agreement  entered in to in  1951 between appl icant  and a Chi lean

par tnership.  I t  was agreed that  the par tnership of  Compania

Minerva Santa Barbara,  a  min ing company,  would pay a commiss ion

to appl icant  on a l l  i ron expor ts  they sent  to  the Uni ted States

in  cons ide ra t i on  o f  app l i can t  i n t roduc ing  sa id  pa r tne rsh ip  to

a se l l ing corporat ion in  Chi le .  This  agreement  was conta ined

in correspondence sent  f rom said min ing company in  Chi le  to

appl icant  in  New York Ci ty .  Appl icant  began to receive these

commiss ions on a cont inu inq basis  s ince 1955 on h is  own account
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and d id not  a t t r ibute sa id commiss ions to  the par tnership of

Horvath Trading Co.

CONCLUSIONS OF LAW

A. Appl icant ,  T ibor  Horvath,  was engaged in  an unincor-

porated business for  the year  L957 on h is  own account  as a

commiss ion agent  pursuant  to  sect ion 386-a of  the Tax Law.

Al though the commiss ions received by appl icant  were f rom one

account ,  Compania Minerva Santa Barbara,  they were appl icant 's

main source of  income for  1957 and were received cont inuously

over  a number of  years.  Such factors of  cont inu i ty  of  pa lzments

together  wi th  the background of  appl icant  in  th is  type of

business proper ly  const i tu ted the carry ing on of  an unincor-

po ra ted  bus iness  fo r  t he  yea r  L957  (2O NYCRR 5281 .2 ) .

B.  The appl icant ,  T ibor  Horvath,  has fa i led to  carry  h is

burden of  proof  to  show that  h is  p lace of  t ransact ing business

with Compania Minerva Santa Barbara was outside of New York

S ta te  and  s ince  a l l  o the r  bus iness  ac t i v i t i es  o f  app l i can t

were pr inc ipa l ly  located in  New York Ci ty ,  appl icant ,  T ibor  Horvath,

is  found engaged in  an unincorporated business of  a  commiss ion

agent  act ing on h is  own account  and doing business whol1y wi th in

New York State.  The ent i re  income ( in  commiss ions)  received

by appl icant  ( f rom Compania Minerva Santa Barbara)  is  subject

to  unincorporated business tax pursuant  to  sect ion 386-a of

the Tax Law.

DETERMINATTON

The app l ica t ion  is  den ied  and the  Not ice  o f  Add i t iona l
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Assessmen t  ( #B -7736LL )

and addi t ional  chargres,

sec t i ons  376  and  377  o f

-4

is  af f i rmed together  wi th  such in terest

i f  any,  ES may be due pursuant  to

the Tax Law.

DATED: Albany, New York
A u g u s t  2 4 ,  1 9 7 3

TAX COMMTSSTON

COMMISSIONER

COMMISSTONER


