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TO:

FRO'{ :

SUBJECT:

MEMORANDUM

STATE TAX COMIVITSSION

MR. ROOK

Arthur and Betty Halpern
Ar t i c le  16-A
1956 and L957

Commiss ioner  Procacc ino  has  reques ted
of Mr. Heckelman and he feels that the
shou ld  be  wa ived.

Please re-review.qt the attached.

the opin ion
interest
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EDWARD ROOK
SECRETARY TO THE
STATE TAX COMMISSION
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MEMORANDUM

TO : lvlr.  Gabrie I DiCerbo , Chief
Review Uni t
Income Tax Bureau
Room LO4,  Bui ld ing #B

FROM: Nigel G. Wright
Flearing Unit
Room 2L4A, Building #9

RE: Mr. and lvlrs. Arthur Halpern
Blauvelt Road
Monsey, New York

DATE: August  30,  Lg73

SOCIAL SECURITY NO.

Please advise as to  the last  known address for  the above named
t  ^ . - ^ + r r ^ *
r,cr.6,I/qJ Er .

Taxpayer ' s  l as t  known  address  i s :
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STATE OF NEttt YORK
STATE lAX COMXISSION

In the Mafter

ARTHUR HALPERN

the Petitlon

BETTY HALPERN

of

of

& AFFIDAVIT OF MAITINC
OF IIOTICE OT DECISION
BY (CERTTPTED) HArr

For a Redeterrnination of a Deficlency or
a Refund of Unincorporated Business
Taxes under Article(s) f6-A of the
Tax Iaw for the (Year(s) L956 & 1957

State of New York
County of A1bany

Martha Funaro , being duly sworn, deposes and says that

she is an snployee of the Department of Taxation and Finance, over 18 years of

agel and that onthe l l thday of Septemberr lg 73, she served the within

Notice of D'ecision (or Determinatton) by (certified) mall r.ipon Arthur & Betty

Halpern (representative of) the petitloner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follorrs: Mr- & Mrs. Arthur Halpern

fi:,T::*:.ft";.;:*
and by deposlting same enclosed in a postpald properly addressed rrrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of New York.

Ttrat deponent further says that the said addressee ie the (representative

of) petitloner herein and that the address set forth on said hrrapper is the laet

known address of the (representatfve of the) petltioner.

Sworn

1lrh

to before me this

day of September , L973.



STATE OF I.IEW YORK
STATE TAX COMNISSION

In the lfufrer of the Petition

of

ARTHUR HALPERN & BETTY HALPERN
AFFIDA,VIT OF MAITING
OF NOTICE OT DECISION
BY (CERTIFIED) I{AII

For a Redetermination of a Deflciency or
a Refund of Unincorporated Business:
Taxes under Article(s) 16-A of the
Tax law for the (Vear(s) Lg56 & 1957 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

agel and that on the 24th day of August , Lg 73, she served the within

Notice of Decision (or Determination) by (certlfied) mall r.rpon Arthur & Betty

Halpern (representative of) the petitioner in the wlthin

proceeding, by encloeing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Ivlr. & Mrs. Arthur Halpern
Blauvelt Road
tr4onsey, New York

and by deposlting same enclosed in a postpald properly addressed rrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Office Department within the State of New York.

Ttrat deponent firrther says that the said addressee ie the (representative

of) petitl"oner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petltioner.

Sworn

2Ath

to before

day of

me this

August ,  1973.



STATE OF Nf,lll YORK
STATE TAX COMXISSION

In the lfufrer of the Petition

of

ARTHUR HALPERN & BETTY HALPERN

For a Redeterrnination of a Deflciency or
a Refund of Unincorrrorated Business
Taxes under Articte(s) f6-a of the
Tax Law for the (Year(s) 1955 & 1957

State of New York
County of Albany

Martha Funaro e being duly sworn; deposes and says that

she is an elnployee of the Departrnent of Taxation and Finance, over 18 years of

ager and that on the 24th day of August , L973, she served the within

Notlce of Decision (or Determination) by (certified) mall r.lpon Seymour Greenbaunl Esq.

(representatlve of) the petitioner in the wl.thin

proceedin$r by enelosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Seymour Greenbaum, Ese.

*3* ?ffil.ft:,, York
and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the United States Post Office Department withln the State of l{ew York.

Ttrat deponent ftrrther says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said wrapper is the laet

known address of the (repreeentatl.ve of the) petltioner,

AFTIDAVIT OP MAITING
OF NOTICE OT DECISION
BY (CERTTFTED) l.rarl

Sworn to before rne this

24th - day of August , 1973.

t/ --/ '/ '/ ' '/ l

/ / /



STATE OF NEW YORK

STAT'E TAX COMMISSION
Mario A.  Procaccino,
X.EAnta}CX)<ldXBPqXXr pREs I DEN r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATTON AND FINANCE
BUILDING 9, ROOII 214A

STA?E CATPUS
ALBAlrfY. N. Y. t22tg

A R E A  C @ E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

htfrf1 Albany, New York

Irgnr|t 14, t9?3

fr. e flrl. lrtbur Erlprn
llruvclt M
lbnrqr. n i, for|i

Drtr tlr. & hr. Stlnrnl

Please take not ice of  the
of the State Tax Commission

p[t8uHfrr*:sr
enclosed herewi th.

Very truly yours,

Please take further notice that pursuant to
section(s) feel of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within gO errf rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
T'hese wil l  be referred to the proper party for
reply .

SYAt l  tA r  coMYrs t t ox

-  HEAntto u i lT

EOTARD ROOK

3ECNETAiY TO
coMMr33tO' l

ADOiESS YOUi iEPLY TO

Enc .

cc :  Pe t i t i one r '
Law Bureau

,,WYt/.//,f
S,grI O. rrl$t

HEARING OFFICER

Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

ARTHUR HALPERN and BETTY HAI,PERN

for Revision or Refund of l treincorporated
Business Tax under Art icle 16-4 of the
Tax Law for  t t re  Years 1956 and L957.

DETERMINATION

Arthur Halpern and Betty Halpern f i led an application pursuant

to Tax Law sect ion 374 and 386- j  for  rev is ion of  an addi t ional  assess-

ment of unincorporated business tax due under Art icle 16-A of the

Tax Law for the years 1956 and L957. Such application had been denied

and a hearing was demanded and duly held on J:ul-y 2, L965, dt the off ices

of the State Tax Commission, 80 Centre Street, New York, New York, before

Vincent P. Molineux, Hearing Off icer. The applicants were represented

by Seymour Greenbaum, Esq.

TLre record of said hearing has been duly examined and considered.

ISSUE

Ttre issue is whettrer the applicant, Arthur Halpernr wErs exempt

from unincorporated business tax for the years 1956 and 1957 by

reason of bei-ng an employee.

FINDINGS OF FACT

1.  The  amoun ts  o f  t he  assessmen ts  i n  i ssue  a re :  1956 ,  $496 .74

(#B524851 ,  ; 5 l -9 .42  l ess  $22 .38  cance l l ed )  ;  1957 ,  $102 .00  (#e r r169056)  ;

and  $647  .97  (#8803388  )  .

2. Applicant, Arthur Halpern, was engaged exclusively by Auburn

Rubber Co., Deming, New Mexico, for the years 1956 and 1957 as a

sales representative. A letter from Auburn Rubber Co., dated

Apri l  10, T96L, was submitted which states Lhat Arthur Halpern has

been a manufacturer's representative for Auburn Rubber Co., since



2 -

1953 and has so ld the i r  l ine of  toys

the actual writ ten agreement between

Halpern has been submitted.

exc lus ive ly .  No ev idence of

Auburn Rubber Co. and Arthur

3. No withholding tax or social security was paid by Auburn

Rubber Co. in betralf of Arthur Halpern.

4. In 1958, Auburn Rubber Co. leased and paid rent for a

premise at 200 Fifth Avenue beginning in October L957, which was

designated as an off ice and showroom from which Arthur Halpern

per formed serv ices for  sa id company.  For  the years 1956 and L95'7,

applicant, Arthur Halpern, claims he performed the same services from

a d i f ferent  o f f ice in  the same bui ld . ing.  Tt r is  o f f ice was leased by

Glenn E. Yoguelet, who was claimed to be president of Auburn Rubber

Co.  The appl icant  received no re imbursements for  bus iness expenses

cla imed in  L956 and 1957.

5. There is no evidence to ind.icate that Auburn Rubber Co.

exerc ised any superv is ion or  contro l  over  Ar thur  l la lpern 's  sa les

activit ies except to t imit him to a terr i tory in which to operate.

CONCLUSIONS OF LAW

A. The income received by apptieant, Arthtrr Halpern, from

Auburn Rubber Co. during the years 1955 and L957, constituted income

from his  bus iness as a sa les representat ive and not  compensat ion as

an employee exempt from the imposit ion of unincorporated business

tax in accordance wittr t tre meaning and intent of section 386-a of

the Tax Law.

B. The aforementioned activit ies of applicant, Arthur Halpern,

dur ing the years 1955 and L957,  const i tu ted the carry ing on of  an

unincorporated business and his income derived therefrom was subject

to the unincorporated business tax within the meaning and intent of

sect ion 386-a of  the Tax Law.



The app l ica t ion  o f

and the assessments for

+BB033BB)  a re  a f f i rmed

charges,  i f  an l r  as may

of the Tax Law.

DATED: Albany, New York

August 24, L973

3 -

DEClSION

Arthur Halpern and Betty Halpern is denied

1956 (**ssz485L) and t957 (#errtogos0 and

together with such interest and addit ional

be due pursuant  to  sect ions 376 and 377

STATE TAX COMMISSION

\

W,-fr-,e-re l<n"-'^^-
COMMISSIONER



a
STATE. OF NEW YORK

STAT E TAX COf\rfvil sstoN
l4ar io  A.  Procaccino,
lt9r!!(d{Df)Cj(en)C)ll$}lllF pREs roEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Very truly yours,

Enc .

cc :  ,4et i t ioner '
Law Bureau

T\VJ/ L,Cff
HLgcl G. llrlght

HEARING OFFICER

Representative

DEPARTMENT OF TAXATION AND F|AiANC€
EUILDING 9, R@II2I4A

STATE CTTPUS
At-BAt{Y, N. Y. t22t0

A R E A  C @ E  5 1 8

4 5 7 - 2 6 5 5 ,  5 .  7

hted3 Albany, New york

lugrurt 24, 19?3

t{r. & !lra. Ardrur tralpern
Blauvelt brd
llonncy, Hor York

Dcar tlr. & [rE" Eallurnr

Please take notice of the Dl;jEnilInt11lgtr
of the State Tax Commission eilGsea-frEilrwith.

Please take further notice that pursuant to
sect ion(s) 3g6J of  tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 90 hyll
f rom the date of  th is  not ice.

tny inquir ies eoncerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto yay be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

gt^ lg TAt coMlr tsStoN

, 
HEAiI IG UXtt

E O I A R O  R O O K

SECRETAIY TO
coMMtg3 to r

ADOTIS3 YOUi REPLY TO

\-
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STATE OT' NEW YORK

s-rarn TAx coMl"llssIoN

In the I ' latter of the APplication

o f

ARTHUR IIALPERN and BETTY ILALPERN

for Revision or Refund of lJnincorporated
Business Tax under  Ar t ic le  16-4 of  the
Tax law for  the Years 1956 and L957.

DETERMINATION

Arthur  Halpern and Bet ty  Halpern f i led an appl icat ion pursuant

to Tax l ,aw sect ion 374 and 386- j  for  rev is ion of  an addi t ional  assess-

ment  of  un incorporated business tax due under  Ar t ic le  16-4 of  the

Tax Law for  the years 1956 and.  L957.  Such appl icat ion had been d 'en ied

and  a  hea r ing  was 'demanded .  and  du l y  he ld  on  Ju Iy  2 ,  1965 ,  d t  t he  o f f i ces

of  the State Tax Commiss ion,  BO Centre Street ,  New York,  New York,  before

Vincent  P.  l " lo I ineux,  Hear ing Of f icer .  fhe appl ican 'bs were represented

by Sei 'nour  Greenbaum, Esq.

The record  o f  sa id  hear ing  has  been du ly  examined and cons idered-

I S S U E

The issue is  whether  the appl icant ,  Ar thur  Halpern,  was exempt

f rom unincorporated business tax for  the years 1956 and L957 by

reason of  be ing an employee.

FINDINGS OF FACT

1.  I t r e  amoun ts  o f  t he  assessmen ts  i n  i ssue  a re :  1956  '  $496 -74

(+8524851 ,  9519 .42  l ess  $22 .38  cance l l ed ) ;  1957 ,  $ l - 02 .00  (+8TF169056 )

and  $647  .97  (+8803388  )  -

2- Applicant, Arthur l{a}pern, was engaged exclusively by Auburn

Rulrber  Co",  Deming,  New Mexico,  for  the years 1956 and L957 as a

sales representat ive.  A le t ter  f rom Auburn Rubber  Co. ,  dated

Apr i l  I0 ,  1951,  was submit ted which s tates that  Ar thur  Halpern has

been a manufacturer 's  representat ive for  Auburn Rubber  Co. ,  s ince
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STATE OF NEW YORK

STATE TAX COI\MISSION

In the Matter of the Application

o f

ARTHUR TIALPERN aNd BETTY }IALPERN

for Revision or Refund of thincorporated
Business Tax und,er  Ar t ic le  16-A of  the
Tax Law for  the Years 1956 and L957.

DETERMI}IATION

Arthur Halpern and Betty IJalpern f i led an application pursuant

to Tax Law sect ion 374 and 386- j  for  rev is ion of  an addi t ional  assess-

ment  of  un incorporated business tax due under  Ar t ic le  16-A of  the

Tax Law for  the years l -956 and T957.  Such appl icat ion had been denied

and  a  hea r ing  was 'demanded  and  du l y  he ld  on  Ju Iy  2 ,  1965 ,  d t  t he  o f f i ces

of  the State Tax Commiss ion,  BO Centre Street ,  New York,  New York,  before

Vincent  P.  MoI ineux,  Hear ing Of f icer .  Tt re appl icants  were represented

l r r r  Q a r r n n r r r  G r o o n l r a r r m  t r l c a
v l  v v . ^ ! q  g r l ,

The record of  sa id hear i -ng has been duly  examined and considered.

ISSUE

Ttre issue is  whether  the appl icant ,  Ar thur  Halpern,  was exempt

f rom unincorporated business tax for  the years 1956 and L957 by

reason of  be ing an employee.

FINDINGS OF FACT

1.  The  amoun ts  o f  t he  assessmen ts  i n  i ssue  a re :  1956 '  $496 .74

(#852485 I ,  $519 .42  l ess  $22 .3e  cance l l ed )  ;  L957 ,  $ I02 .00  (#BTF169056 )  ;

and  $647  .97  (#eeO:3BB )  .

2. Applicant, Arthur Halpern, was engaged exclusively by Auburn

Rubber Co", Deming, New l" lexico, for the years 1956 and L957 as a

sales representat ive.  A le t ter  f rom Auburn Rubber  Co. ,  dated

Apri l  10, 1961, was submitted which states that Arthur l lalpern has

been a manufacturer 's  representat ive for  Auburn Rubber  Co. ,  s ince
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-1953 
and has so ld the i r  l ine of  toys

the actual writ ten agreement between

Halpern has been submitted.

exc lus ive ly .  No ev idence of

Auburn Rubber Co. and Arthur

3.  No wi thhold ing tax or  soc ia l  secur i ty  was paid by Auburn

Rubber Co. in behalf of Arthur Halpern.

4.  In  1958,  Auburn Rubber  Co.  leased and paid rent  for  a

premise at  2OO Fi f th  Avenue beginning i r .  October  L957,  which was

designated as an of f ice and showroom f rom which Ar thur  Halpern

per forned serv ices for  sa id company.  For  the years 1956 and L957,

appl icant ,  Ar t i rur  l la lpern,  c la ims he per formed the same serv ices f rom

a d i f f e ren t  o f f i ce  i n  t he  same bu i l d ing .  T t r i s  o f f i ce  was  l eased  by

G1enn E.  Yoguelet ,  who was c la imed to be pres ident  o f  Auburn Rubber

Co.  TLre appl icant  received no re imbursements for  bus iness expenses

c la ined  i n  1956  and  L957 .

5.  There is  no ev idence to  ind icate that  Auburn Rubber  Co.

exe re i sed  any  superv i s ion  o r  con t ro l  ove r  A r thu r  } l a lpe rn ' s  sa les

act iv i t ies except  to  l imi t  h im to a ter r i tory  in  which to  operate.

CONCLUSIONS OF LAW

A. l l :e  income received by appl icant ,  Ar thur  Halpern,  f rom

Auburn Rubber  Co.  dur ing the years 1956 and 1957,  const i tu ted income

from his  bus iness as a sa les representat ive and not  compensat ion as

an employee exempt from the irnposit ion of unincorporated business

tax in  accordance wi th  t t re  meaning and in tent  o f  sect ion 386-a of

the Tax Law

B. The aforement ioned act iv i t ies of  appl icant ,  Ar thur  Halpern,

during the years 1956 and 1957, constituted the carrying on of an

unincorporated business and h is  income der ived theref rom was subject

to the unincorporated business tax within the meaning and, intent of

section 386-a of the Tax Law
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The appl icat ion of

and the assessments for

#8803388)  a re  a f f i rmed

charges ,  i f  dn l r  as  may

of the Tax Law.

DATED: Albany, New York

August  24,  L973

3 -

pEgrsroN

Arthur Halpern and Betty HalPern is denied

19s6 (#ssz4g51)  and L957 (#BTF169056 and

together  wi th  such inLerest  and addi t ional

be due pursuant  to  sect ions 376 and 377

STATE TAX COM}IISSION

COMMISSIONER

\A,r,--a.,;-,..-, i{,,,-..., *--,
COYI"IISSIONER

t

t

COMMISSIO}TER


