
STATE OP IIEtll YORK
STATE TAX COM}IISSION

In the l,lafter of the Petition

of

IRWIN FEI,DMAN

For a Redeternrination of a D,efictency or
a Refund ofUnincorporated Business
Taxes under Article(s) 23 of the
Tax Law for the (rear(s) 1967 & 1968

State of New York
County of A1bany

Martha Funaro , being duly swornl deposes and says that

she is an etnPloyee of the Departrnent of Taxation and Finance, over 18 years of

agel and that on the BLh day of November r L9'73, she served the within

Notice of Decision (or Deterrninatlon) by (certtfied) mall ripon Irwin Feldman

(representative of) the petitioner in the withirr

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: IvIr. Irwin Feldman
57 Salem Ridge Drive
Huntington, New York

and by depositing same enclosed in a postpaLd properly addressed rorapper l.n a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Offlce Department withln the State of New York.

Ttrat deponent further says that the said addressee is the (representative

of) petttl-oner herein and that the addrees set forth on said HTapper is the laet

known address of the (representatl.ve of the) petiti.oner.

Sworn to before rne this

AFFIDAVIT OF MAITINC
OF }IOTICE OF I}ECISION
BY (CERTTTTED) HAIr

Bth day of No



Le)71

STATE OP T{Eltl YORK
STATE TAX COM}IISSION

In the Matter of the Petition
:

of

IRWIN FELDMAN

:
For a Redetermination of a Deflciency or
a Refund of Unincorporated Business:
Taxes under Article(s) 23 of the
Tax lar* for the (Vear(s) 1967 & 196g :

State of New York
County of Albany

Martha Funaro , being dul.y sworn, deposes and says that

she is an emPloyee of the Department of Taxation and Finance, over 18 years of

agel and that on the Bth day of November ; L973 1 she served the within

Itlotice of Decision (or Deternination) by (certtfied) mal.l r.rpon Harold Ross

(representatlve of) the petitioner in the wlthin

proceedin$r by enelosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Mr. Harold Ross
P .O .  Box  307
355 Gotham Parkway
Car ls tadt ,  New Jersey 07027

and by deposlting same enclosed in a postpald properly addressed r+rapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post 0ffice Department withln the State of New York.

That deponent ftrrther says that the sald addressee is the (representative

of) petttLoner herel.n and that the address set forth on said h,rapper ls the last

known address of the (representatlve of the) petltioner.

AFTIDAVIT OF I'{AItIilG
OF }IOTICE OT DECISION
BY (CERTTTTED) MArr,

to

day

before ne

of NoV

thts

eryber

/ ) , , . . ,

Sworn

rh
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STATE OF NEW YORK

STATE TAX CO]VN4ISSION
Mar io  A-  Procacc ino
Xtg$r(l0t(D<)8}(U{f,tr0}dFtllG pn E s r o rx r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO( 2I4A

STATE CATPUs
AL8^I{Y, l{. Y. t22t6

AREA COOE 5 l  8

4 5 7 - 2 6 5 5  ,  5 .  7

&tcdtr Albany, New york

fou$rr 8r t9?3

lir. Irutn Ful,&m
37 sllx *td*e ilsLrn
mntlJogtffi, nenr forft

Betr llr. Ftl&m r
P1ease take notice of the SreIgEfSil
of the State Tax Commission enclosed herewith.

P1ease take further notice that pursuant to
sect ior ! (s)  

.? f i2  of  tha Tax Law,  any
proceeding in court to review an adverse deci_
s ion must  be commenced wi t l .
from trre aaie ot this ,roti"tll {' rhatbr

fnV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or eoncerning any ottrer matter relative
hereto may be addressed t; the undersigned.
Ttrese wil l  be referred to the prop", pirty for
reply .

3 Y A T !  t A X  C O M M T S S T O X

xe tn r xc  u t r f

EOWARD ROOK

5ECNgTARY TO
c0MM t33  tOX

AOOnSss Youn REPLY TO

Ve

Enc .

cc :  Pe t i t i one r '
Law Bureau

HEARING OFFTCER

s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

TRWIN FELDIVIAN

for  Redeterminat ion of  Def ic iency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for the Years T967 and 1968.

DECISION

Pet i t ioner ,  f rwin Feldman,  has f i led a pet i t ion for  redeter-

minat ion of  def ic iency or  for  re fund of  un incorporated business

tax under Art icle 23 of the Tax Law for the years L967 and 1968.

(F i l e  No .  B -16373245) .  A  fo rma l  hea r ing  was  schedu led  be fo re

Paul  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax

Commission, BO Centre Street, New York, New York for November 15,

L972  a t  1 : t5  P .M.  Pe t i t i one r ' s  rep resen ta t i ve ,  Haro ld  Ross ,  i n

writ ing, waived a formal hearing and submitted the case to the

State Tax Commission upon the entire record contained in the f i le.

TLre State Tax Commission renders the fol lowing decision after due

considerat ion of  sa id record.

ISSUE

Did pet i t ioner ,  I rwin Feldman's  act j -v i t ies as a photographer

dur ing the years L967 and 1968 const i tu te the pract ice of  a  profes-

s ion ?

FINDINGS OF FACT

l .  Pet i t ioner ,  I rwin Feldman,  and h is  wi fe  f i led New York State

income tax resident returns for the years L967 and 1968. He did not

f i le  New York State unincorporated business tax returns for  sa id years.

2.  On November 30,  L967,  the Income Tax Bureau issued a State-

ment of Audit Clranges against petit ioner, Irwin Feldman, imposing
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unincorporated business tax upon the income received by him from

his act iv i t ies as a photographer  dur ing the years L967 and 1968.

I t  a lso imposed a penal ty  pursuant  to  sect ion 685 (a)  o f  the Tax

Law for  fa i lure to  f i le  New York State unincorporated business

tax returns for  sa id years.  In  accordance wi th  the aforesaid

Statement  of  Audi t  Ctranges,  i t  issued a Not ice of  Def ic iency in

the  sum o f  $3 ,110 - I I .

3 .  Dur ing the years 1967 and 1968,  pet i t ioner ,  I rwin Feldman's

business income was der ived f rom his  act iv i t ies as a photographer .

He conducted tr is business under the names "Robert Scott" and

"Rober t  Scot t  Studio" .  He mainta ined a s tudio at  L I2 East  3 ls t  St reet

in  New York Ci ty .  He specia l ized in  fashion,  s tory  and magazine

cover photography. Approximately 75% of hLs said income was earned

for work as a magazine cover photographer for national magazine

publ ishers.

4.  Pet i t ioner ,  I rwin Feldman,  l is ted h is  pr inc ipa l  bus iness

product or activity as "commercial photography" on Schedule "C'l

and Schedule "SE' t  o f  h is  L967 and t96B Federa l  income tax returns.

5.  Dur ing the years L967 and l95B a l l  o f  pet i t ioner ,  I rwin

Feldman's  bus iness income as a photographer  was der ived f rom personal

serv ices rendered.  Capi ta l  was not  a  mater ia l  income producing

fac to r .

CONCLUSIONS OF I,AW

A. Tt rat  the act iv i t ies of  pet i t ioner ,  I rwin Feldman,  ds a

fashion, story and magazine cover photographer during the years

L967 and. 1968, although requir ing special knowledge and experience,

did not constitute ttre practice of a profession exempt from the

imposi t ion of  the unincorporated business tax in  accordance wi th

the meaninq and in tent  o f  sect ion 703 (c)  o f  the Tax Iaw.
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B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  I rwin Feldman,

during the years L967 and 1968 constituted the carrying on of an

unincorporated business and h is  income der ived theref rom was subject

to the unincorporated business tax in accordance with the meaning

and intent of section 7O3 of the Tax Law.

C. fhat the petit ion of lrwin Feldman is denied. and the Notice

of  Def ic iency issued November 30,  L967 is  susta ined.

DATED: Albany, New York

November B, 1973

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


