
STATE OF NEt{ YORK
STATE TAX CO}I}IISSIOU

In thc llatter of the Petltion
:

of
:

tsRAEMAR COUNTRY CLUB

:
For a Redctermlnation of a lleflclency or
a Refund of Unincorporated Eh.rsiness I
taxes under Arttcle(s) 23 of the
Tax law for the (Year(s)1962 through I

1958

State of Neu York
County of Albany

MARTHA FUNARO r belng duly ewornl depoaes and aaya that

she ls an enployee of the Ilepartnent of Taxation and Fl.nance, oyer 18 years of

agel and that on the 22nd day of February t 1973 , she rervcd the withtn

IotLce of Decision (or Determinatton) by (certtfted) nail upon BRAEMAR COUIflfRY

CLUB (reBresentatlve of) the petltloner ln the wlthln

lxoceedlngr by enclosing a true copy thereof in a seeurely eealed poetpald

wrapper addressed as follors: Braemar Countrv Club
299 Straub Road
Rochester, New York 14626

and by depoattlng eme errclosed in a postpald properly addreegcd rrapper ln a

(post offlce or offLcLal deposttory) under the excluslve care and cuatody of

the Untted States Pogt Offlce Departncnt wlthln the State of lfcr York.

fitat deponent further Bays that the sald addressee ie the (repreaeutative

of) petltl.oner herel.n and that the address eet forth on aaLd rrapper ls the laet

known address of the (repreeentatl,vc of the) petltloner.

Sworn to before ne thls

AFFII}AVIT OF UAIIIXG
OF IIOTICE OF DECISIOT
BY (CERTTTTED) HAIr,

day of February , L973,



STATT OT }IEtr' YORK
STATE TAX COII}IISSION

In thc l,latter of the Petltion
:

of
a

BRAEI\4AR COT'NTRY CLUB

:
For a Redeterniutlon of a Deflclency or
a Refirnd of Unincorporated Business r
laxee under Article(s) ZS of thc
Tax law for the (Year(s) L962 Lhrough :

1968

State of l{eu York
County of Albany

MARTHA FUNARO r belng duly sworn, depoees and eayt that

she Ls an employee of the Departnent of Taxation and Flnance, oyer 18 years of

ages and that on the 22nd day of February r 1973, she rervcd the wlthln

lfotice of Ilecislon (or Determinatlon) by (certlfied) nall upon VINCENT J.

DI RATMO (repreeentatLve of) the petltloner ln the rlthtn

proceedLngl by eneloeLng a true copy thereof Ln a seeurely seaLed poctpald

Vincent J. Di Raimo
714 Ti tus Avenue
Rochester, New York

and by depoaltlng eane enclosed Ln a postpaid properly addressed rrapper in a

(post offl.ce or offlcial. deposttory) under the exclusLve care and euetody of

the llnlted States Post Offlce Departncnt withln the State of llcr York.

That deponent firrther Bay$ that the sald addresaee ia the (repreaeutatlve

of) petttloner herel.n and that the addraee set forth on aal.d rrapper lc the lart

knorn addrese of the (repreeentatl.vc of the) petltl.oner.

Sworn to before ne thls

AFFIDAVII OP }IAIIITG
OF TOTICE OF DECISIOII
BY (CER?rrrEr') Hrrr,

wrapper addressed as follons:

'- 
--) 

(' .--\-

"t- /-7., ; _):r4. , ,,1..{(. rr".-:r,22n



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. l2U7

AREA COOE 518

4 5 7 - 2 6 5 s , 6 , 7

*il'fls} u Albany, New York
Sebrunry 21, I"9?3

sm@trf, cpuntff club
?99 Strnub lrnnrf
Roehurter, I{tn'r Vorh 146?6

Offtlmllnl

gtlrl ?lx coMMtSsfofl

xEtntxc ul t t r  
'

EDUARO ROOK

SECiETAIY TO
coMM r5!  ro l l

AODiES3 YOUi iEPLY TO

Please take notice of the
the State Tax Commission

Dgctsroil
enclosed herewith.

of

Please take further notice that pursuant to ggetLsn 122 ef,
the Tax Law any proceeding in court to review an adverse decision
must be commenced within * nCOntlt* after
the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

Very truly yours,
, ./', /) //
\/,t ,'1 / / /./

{ t'(ulu("'r>/:1t
&. Rpbert Inlsn*r

HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

AD-r.12 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f :

BRAEMAR COUNTRY CLUB : DECISION

for  a Redeterminat ion of  a  Def ic iency :
or  for  Refund of  Unincorporated Business :
Taxes under Art icle 23 of the Tax Law :
for ttre Years L962 through 1958. :

Braemar Country Club petit ioned for a redetermination of

def ic ienc ies in  un incorporated business taxes under  Ar t ic le  23

of the Tax Law for the years L962 through 1968.

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  Rochester ,  New York on .Tuly  13,  L97I ,  before L.  Rober t

Leisner, Hearing Off icer. Tkre taxpayer was represented by Vincent J.

Di Raimo and the Income Tax Bureau was represented by Edward H. Best,

Esq .  (A lexander  We iss ,  Esq - ,  o f  Counse l )  .

ISSUE

Where a par tnership was d issolved and i ts  assets so ld,  were

prof i ts  f rom the sa le of  the par tnership assets,  subsequent ly  pa id

to the former par tners,  subject  to  unincorporated business taxes?

FINDINGS OF FACT

1.  Anthony Camel io ,  Frank Camel io ,  Joseph Camel io ,  Patsy Camel io ,

Sam Camel io ,  Char les Camel io  ind iv idual ly  and as co-par tners d/b/u

the firm name and style of Braemar Country Club timely filed a New

York State unincorporated business tax return for the year L96L

but not for any of the subsequent years.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  un incorporated

business taxes for  the years 1962 through 1968 was issued on

August  3 I ,  L97O, against  the f i rm and i ts  co-par tners under  F i le

No .  0532 .
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3. The taxpayers pet i t ioned for redeterminaLion of  the

d e f i c i e n c i e s .

4.  In  Ju ly ,  L96L,  the co-par tners of  the Braemar Country  CIub

sold the gol f  course,  c lub and assets of  the f i rm to the Braemar

Coun t ry  C lub ,  I nc .  a t  a  17 .5% p ro f  i t  f o r  $200 ,000 .00 ,  v rh i ch  was

to be paid to  them by cash,  s tock and an in terest  bear ing mortgage

o f  $125 ,000 .00  ove r  a  te rm o f  yea rs .  The  co -pa r tne rs  ass i s ted  i n

operat ions of  the country  c lub for  the balance of  the 196I  season

but  d id  noth ing at  the c lub in  subsequent  years.  The par tnership

dissolved in  Ju ly ,  L96I .  Payments of  in terest  and pr inc ipa l  were

made to the former co-partners during each year in issue.

5.  At  the hear ing,  the pet i t ioners contended that  the c lub

was a sa le by ind iv iduals  and not  subject  to  unincorporated business

tax.  The Income Tax Bureau asser ted that  a l l  ga in and in terest  on

the sa le was subiect  to  unincorporated business tax.

CONCI-.,USIONS OF LAW

A. The Braemar Country  CIub,  was a " l iqu idat ing par tnership"

by v i r tue of  i ts  l iqu idat ion,  and i t  was a par tnership in  l iqu idat ion

under  703 (a)  o f  the Tax Law.  The statute was designed to cover

l iqu idat ion income,  and a l l  prof i ts  der ived e i ther  through the

col lect ion of  insta l lment  ob l igat ions outs tanding or  the sa le of

other  assets in  the course of  the l iqu idat ion.  New York State 1952

L e q i s l a t i v e  A n n u a l r  p a g e  3 4 9 ;  L o u i s  B e r r v ,  D a v i d  &  B e r n i c e  M i r o ,  e t  a I . ,

S t a t e  T a x  C o m m i s s i o n  D e c .  J a n u a r y  1 1 ,  L 9 7 L .

B. The par tnership and the par tners are l iab le for  the unincor-

porated business tax as determined by the Tncome Tax Bureau.
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C.  Pursuant  to  the Tax Law,  in terest  shal l  be added to the

tota l  amount  due unt i l  pa id.

DATED: Albany, New York
F e b r u a r y  2 2 ,  L 9 7 3

STATE TAX COIUMISSION

^ .

\tu,tffi" )C'*^"-,
COMMISSIONER

COMMISSI

COMMISSIONE



MEMORANDUM

Commissioner Manley

L. Robert Leisner

Braemar Country CIub
Unincorporated Business Tax
L962 through 1968

The above taxpayer 's  counsel  has just  ca l led my at tent ion
to the fact that a formal decision prepared by me and
signed by the Commiss ion g losses over  the issue of  the
penalty. In this case, the penalty should be abated and
the proper procedure, in view of the t ime lag, would be
through administrative action.

I therefore, recommend that the Commission approve the
abatement of t tre penalty through administrative action.

, 
,r'/

L . -Rober t  Le i sne r
Hear ing Of f icer

September 28,  L9 '73

t
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