
STATE OF'}IEW YORK
STATE TAX COIOIISSIOIT

In thc ldatter of the Petltion
:

of
:

ALLEN BINDLER ANd KATHLEEN BINDLER
!

For a Redctenfnatl.on of a lleflciency or
a Refrrnd of Unincorporated Businesq
Taxee under Ar*tcle(s) Zl of the
Tax Iaw for the (Year(s) L964 :

State of lfen York
County of Albany

MARTHA FUNARO r belng duly ewornr depoees and raya that

she ls an enployee of the llepartment of Taxation and Fl.nanccr over 18 years of

ager and that on the LTLh day of January t L9 73, shc aenvcd the rlthln

lfotice of llecislon (or DetennLnatton) by (certlfted) naLl upon ALLEN AIID

KATHLEEN BIIIDLER (regreeentative of) the petltloner ln the wlthl.n

proceedingl by eneloeing a true copy thereof l.n a securely sealed poatpal.d

wrapper addressed as follons: Al len  and lGth leen B ind le r

216 Holl lzwood Avenue
Yonkers, New York

and by depoattlng sane errclosed Ln a postpald properly addreased rrapper ln a

(post offlce or offlclal depoettory) under the exclugl.ve care and curtody of

the llnlted States Pogt Offlce Departlcnt wlthln the State of lfcr York.

That deponent firrther Bayo that the sald addreaaee ls the (repreaeutative

of) petttloner herel.n and that the addreas eet f,orth on caid rrapper le the lart

knom addrece of the (repreeentatl.ve of the) petl,tl.oner.

Srora to before ne thls

lTthday of ,lanuary

AFFIDAVIT OF UAILITC
OP IIOTICE OF DECISIOII
BY (CERTTTEL) ilrlt

,  1973



STATE OF.I{EW YORK
STATE TAX COIOIISSION

In thc l{atter of the Petltion
:

of
:

ALLEN BINDLER and I(ATHLEEN BINDLER
:

Por a Redcternlmtion of a Ileflclency or
a Ref irnd of Unincorporated Businessr
Taxee under Artfete(s) 23 of the
Tax law for the (Year(s) L964 :

AfFIDAVII OF }IAITIXG
OF IIOTICE OT DECISIOII
BY (CERTTTTED) t{Arr,

$tate of Nenr York
County of Albany

MARTHA FUNARO , belng duly ewornl depoaes and eeyr that

she ls an employee of the Departnent of Taxation and Fl.nancc, over 18 years of

agel and that on the 17th day of .Ianuary , L973, she eervcd the wlthfu

lfo,tlce of Ilecielon (or Determlnatlon) by (certlffed) nall upon ALLAN J.

MOROKNEK, ESQ. (reXrresentatlve of) the petltloner ln the wlthln

proeeedings by mcloslng a true copy thereof in a seeurely eealed portpal.d

wrapper addreesed as follons: A1lan J .  Moroknek,  Esq.
666 Fifth Avenue
New York, New York

and by depoaltlng eme errclosed in a postpald properly addreesed rrapper ln a

(post offl.ce or offlcial deposttory) under the exclugl.ve care and euctody of

the Unlted States Post Office Departucnt withln the $tate of lfan York.

Ttrat deponent firrther Bays that the said addreasee ia the (repreaeutatlve

of) petttl.oner herel.n and that the addreas s€t forth on eal.d rrapper le the lart

knowa addreee of the (relnesentatf.vc of the) petittoner,

Sworn to before ne thls

17th{aY of January ,  1973.



STATE OF NEW YORK

DEPARTMENT OF TNXATION.'AND FINANCE 
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N O R M A N  F .  G A L L M A N ,  ̂ C T I N G  P R E S I O I N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Enc .

cc :  Pe t i t i one r '
Law Bureau

STATE CATPUT
ALBAlrlY. N. Y. tltl6

AREA COOE 51 8
4 5 7 - 2 6 5 5 , 6 , 7

i:A,f&;1 Albany, New York
ilenmry 17, 19?3

HEARING
fierxra'n
OFFICER

s Representat ive

lllcn s*i n$tleen Blndtror
?16 Holl!$oCId *E*nu;
Surlrsrtr Stn* ?ork

Drer $r. rd t{f,e . tsl,rlSlcr r

P1ease take notice of the STISIOH
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  ??? of  th ;  Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 acmtha
from the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  eoncern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
ftrese wil l  be referred to the proper pirty for
reply .

Ve truly



STATE OF NEW YORK

STATE TAX COMM]SSION

In the Matter of the Petit ion

o f

ALLEN BINDLER and KATHLEEN BTNDLER

for  Redeterminat ion of  Def ic iency or  for
Refund of Unincorporated Business Tax
under Art icle 23 of the Tax Law for the
Year  1964-

DECISION

Pet i t ioners,  A l len Bindler  and Kath leen Bindler ,  have f i led

a pet i t ion for  redeterminat ion of  a  def ic iency or  for  re fund of

unincorporated business tax under  Ar t ic le  23 of  the Tax Law for

the  yea r  L964 .  (F i l e  No .  L2T31517) .  A  fo rma l  hea r ing  was  he rd

before Paul  B.  coburn,  Hear ing of f icer ,  a t  the of f ices of  the

State Tax Commission, B0 Centre Street, New York, New york, orr

May  25 ,  L972 ,  E r t  2 :45  P .M.  Pe t i t i one rs  appeared  by  A t l an  J .

Moroknek, Esg. The rncome Tax Bureau appeared by saul Heckelman,

Esq . ,  (So lomon  S ies ,  Esq . ,  o f  Counse l )  .

ISSUE

Was a l l  o f  pet i t ioner ,  Af len Bindter 's  bus iness income received

during the year L964 al locable to New York State for purposes of

the New York State unincorporated business tax?

FINDINGS OF FACT

1.  Pet i t ioners,  A l len Bindler  and Kath leen Bindler ,  f i led a

New York s tate income tax res ident  re turn for  the year  L964.

Pet i t ioner ,  A l len Bindler ,  f i led a New York State unincorporated

business tax return for  sa id year .  He a l located a por t ion of  h is

business income to New Jersey on sa id return.

2.  On May 1,  L967,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioners,  A l1en Bindler  and Kath leen

B ind le r ,  d i sa l l ow ing  pe t i t i one r ,  A l l en  B ind re r ' s  a l l oca t i on  fo r
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the year  L964 of  a  por t ion of  h is  bus iness income to New Jersey

and accord ingly  issued a Not ice of  Def ic iency in  the sum of

$424 .04 .

3.  Pet i t ioner ,  A l len Bindler ,  conducted business under  the

name of  A l len Savage Network Product ions dur ing the year  L964-

His bus iness consis ted of  producing radio programs for  sponsors

to be broadcast  on radio s tat ion WVNJ.  He mainta ined a sa les

of f ice at  30 East  54th Street  in  New York Ci ty .  He f i led a

cer t i f icate of  do ing business wi th  the County Clerk of  New York

County.  His  bus iness card set  for th  h is  New York of f ice address.

Al l  contracts  for  the sa le of  rad io t ime were s igned by the sponsor

and the petit ioner. The contracts were subseguently approved by

the radio s tat ion.  At I  payments for  rad io t ime sold were made

directly by the sponsor to him. He was l iable to WVIti lJ for the

cost  o f  rad io t ime consumed by h is  sponsors.  In  excess of  90%

of h is  customers h iere located in  New Jersey.

4-  WVNJ was a radio s tat ion located in  Newark,  New ,Jersey

dur ing the year  L964.  The stat ion prov ided pet i t ioner ,  A l len Bindler ,

wi th  a desk and the use of  one of  i ts  secretar ies when he was at

i ts  premises.  He was not  charged rent  by W\Ai lJ  for  the use of  sa id

fac i l i t i es .  H i s  company ' s  name was  l i s ted  i n  t he  bu i l d ing  d i rec to ry .

He d id not  f i l -e  a cer t j - f icate of  do ing business in  New Jersey.

5.  Pet i t ioner ,  Kath leen Bindler ,  was not  enqaged in  an

unincorporated business dur ing the year  L964.

CONCLUSIONS OF I,AW

A. fhat  pet i t ioner ,  A l len Bindler ,  d id  not  have a regular

p lace of  bus iness outs ide of  New York State dur ing the year  L964

and,  therefore,  a l l  o f  h is  bus iness income,  inc lud ing the income

der ived f rom out-of -s tate sa les dur ing sa id per iod,  was proper ly

al located to New York State in accordance with the meaning and

intent  o f  sect ion 7O7 (a)  o f  the Tax Law.
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B.  TLrat  s ince pet i t ioner ,  Kath leen Bindler ,  was not  engaged

in an unincorporated business dur ing the year  1964,  she is  not

l iab le for  New York State unincorporated business tax for  sa id year .

C.  That  the pet i t ion of  At len Bindler  and Kath leen Bindler

is  granted to  the extent  o f  cancel l ing the Not ice of  Def ic iency

issued May L,  L967,  €rs  against  pet i t ioner ,  Kath leen Bindler ,  and,

except  as so granted,  the pet i t ion is  in  a l l  o ther  respects  denied

and the Not ice of  Def ic iency issued May 1,  L967,  ds against  pet i t ioner ,

A l l en  B ind le r ,  i s  sus ta ined .

DATED: A1bany, New York
January  17 ,  : . . 973

STATE TAX COMMISSION

COMMISSIONER

, / l' ' /  
/ i  . a

. ' '  t , /  / .  , ;  t  t  / "
(  1 , t  r  / . f t ' l  /  - / , L  L4 ' t ' . ,

COMMISSIONER


