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STATE OF XEW YORK
STATE TAX CO}I}IISSION

In thc Matter of the Petltlon
:

of
a

SOL D. WIIiK

3
for a Redetermlnatlon of a Deflcl.ency or
a Refirnd of Unincorporated Business r
Taxea under Article(s) Zl of thc
Tax Law for the (Year(s) Lg64 :

State of l{enr York
County of Albany

I{fnn wilson I belng duly eworn, depoees and eaya that

she is an employee of the llepartment of Taxatlon and FLnancc, oyer 18 years of

agel and that on the 3rd day of August , L9 72 e shc servcd the wlthln

Notice of Decigl.on (or Deterninatton) by (certiffed) naLl upon SOL D- WIIJ(

r (representatlve of) the petltloner ln the rlthln

trxoceedingr by encloel.ng a trtre eopy thereof ln a seeurely sealed poetpatd

wrapper addreesed as folloys: Mr. Sol D. wilk
3000 -6S tevensS t ree t
Ocean,side, New York L1572

and by depoa!.tlng sane errclosed in a postpald pnoperly addreescd rrapper ln a

(post offlce or offlclal deposltory) under the excluslvc care and cuatody of

the llnited States Post Offtce Departncnt nlthln the State of lfcv York.

Ttrat deponent further says that the sald addreasee is thc (repreeentatlve

of) petitLoner herein and that the addregs set forth on eaid rrapp€r lr the laat

known address of the (repreeentatlvc of the) petltloner.

Sworn to before ne thls

3 rd

AfFIITAVIT OF I.IAII,IXC
oF x0rrcE or DEcrsroll
BY (CERTTTTED) r{Arr,

day of August , Ihz.



STATE OF NE.IJV YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,{ 2t4A

STATE CATPUI
ALBANV, Itl. Y. t2226

gtAt!  Y r  COUUTS'3tOr

IrEAirxC uxrT

E O I A R O  R O O K

StciETAiY ro
coMM t33t0| l

AOOItSS VOUR REPLY rO

STATE TAX Coi/ft ltSStON

N O R M A N  F .  G A L L M A N ,  ^ C T I N G  P R E s I o E I i T  A R E A  C O O E  5 1 8

A .  B R U C E  M A N L E Y  4 5 7 - 2 6 5 5 , 6 , 7

M I L T O N  K O € R N E R

&l'l!lDr Albany, New York
hrgurt 3r l9?2

Xtr. tol D. llllh
30OO-6 Stcnurr Strmt
Occtnrldr, tra loslc 11571

Drrr tlr, llLlkr

Please take notice of the DKIEIOI
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  722 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nontlu
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep1y.

Verlf truly yours,

E n c .
flgel G. tNrLgbt
HEARING OFF'TCER

Pet i t i one r '
Law Bureau

Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

SOL D. WILK

for  a  Redeterminat . ion  o f  a  Def ic iency
or for Refund of Unincorporated Business
Taxes  under  Ar t i c le  23  o f  the  Tax  Law
for  the  Year  1964.

DECISION

Sol  D.  Wi lk  f i led a pet i t ion under  sect ions 689 and 722 of  the

Tax Law for  a  redeterminat ion of  a  def ic iency dated January 2 '7 ,  L969,

(and based upon federal audit changes which were not reported to

the State)  in  un incorporated business taxes imposed under  Ar t ic le  23

of  the Tax Law for  the year  L964.

A  hea r ing  was  he ld  on  Augus t  13 ,  L97L ,  be fo re  N ige l  G .  Wr igh t ,

I lear ing Of f icer ,  d" t  the of f ices of  the State Tax Commiss ion,  B0 Centre

Street ,  New York Ci ty .

The petit ioner was not represented. The Income Tax Bureau

rep resen ted  by  Edward  H .  Bes t ,  Esg .  (F ranc i s  X .  Boy lan ,  Ese . ,

Counse l ) .

The record of  sa id hear inq has been dulv  examined and considered.

ISSUE

The issue ra ised by the pet i t ion is  whether  the pet i t ioner ,  a

t ranspor tat ion consul tant ,  is  exempt  f rom tax as a profess ional  under

sec t i on  703  ( c )  o f  t he  Tax  Law.

FINDINGS OF FACT

1.  Pet i t ioner  g raduated  f rom h igh  schoo l ,  a t tended Brook lyn
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College for a t ime and then attended and graduated from the Traff ic

Managers Inst i tu te,  Inc.  (s ince merged in to the Academy of

Advanced Traf f ic )  in  New York Ci ty .  S ince graduat ion he has

returned to teach reqular courses there.

2.  Unt i l  L954 pet i t ioner  worked as an ass is tant  t ra f f ic  manager

on the s taf f  o f  var ious companies.

3.  S ince L954 pet i t ioner  has done business as Cargo Consul tants

Company descr ib ing th is  bus iness as "d is t r ibut ion and warehouse

serv ices" .  Pet i t ioners act iv i ty  is  to  adv ise on how to sh ip

freight in the most economical manner taking into account volume,

net  prof i t ,  t ime,  the number of  connect ing carr iers ,  and other

factors.  Occasional ly ,  he wi l l  des ign and set  up a t ra f f ic  depar t -

ment for a small company.

4.  Pet i t ioner 's  act iv i t ies requi re an in t imate knowledge of

the tarif f  schedules promulgated by the twelve area motor carrier

conferences and by the ra i l road rate bureaus a l l  under  the jur is-

d ic t ion of  the In ters tate Commerce Commiss ion.

5 .  The  de f i c i ency  no t i ce  o f  January  27 ,  L969 ,  asse r t s  a

def ic iency in  personal  income tax of  $94.6L p lus in terest  which is

not  contested and a def ic iency in  unincorporated business tax of

$115.55 p lus in terest  which is  d isputed.

CONCLUSIONS OF LAW

Pet i t ioner  is  not  a  profess ional  wi th

Tax  Law (see  Regu la t i on  20  NYCRR 28L .4 (c )

the meaning of the

and Traub v.  Goodr ich,

2 8 6  A p p .  D i v . 9 2 7 ,  a f f ' d .  2  N Y  2 d  7 5 9 ) .  T h a t  a l l  o f  p e t i t i o n e r ' s

income is  due to  persona l  serv i .ces  is  no t  a lone su f f i c ien t  fo r  the
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exempt ion  ( see  Regu la t i on  20  NyCRR 28L .4 (b ) ) .

DEqISION

The petit ion is denied and the deficiency is aff irmed together

with such interest as mav be due under section 684 of the Tax Law.

DATED: Albany, New York
a>( i t rgzt , , / '  ,1 ,  / , /  / .L

STATE TAX COMMTSSION

./l'kat*-' 
.v''z'/' '*'*---'

COMMISSIO\?ER

COMMISSIONER


