
STATE OF }IEIJ YORK
STATE TAX CO}INIS$ION

In the lfutter of the Petltlon
:

of
a

JTJLIA WIEDNER

t
For a Redeteml.nation of a lleficiency or
a Refirnd of Personal Income 3
Taxes under Artiele(s) ZZ of the
Tax law for the (Year(s) 1969 :

State of New York
County of Albany

Lynn Wilson , belng duly sworn, depoees and srys that

she is an employee of the l)'epartment of Taxatlon and Flnanccr over 18 years of

agel and that on the lst day of December , 19 72; she ccrvcd the wlthln

Notlce of Ilecislon (or Determl.natlon) by (ccrtlfted) naLL upoa ,fuLIA WIEDNER

@ the petltloner ln the wlthln

proceedl.ngr by enclosLng a true copy thereof Ln a securely aealed po*patd

t{raPper addressed as follows: Ms. Julia Wiedner
2226 Woodland Ierrace
Scotch Plains, New ,JerseY

and by depoa!.ting sane enclosed in a postpald properly addreseed rrapper ln a

(post offlce or offl.cial deposttory) under the exclusl.vc care and cuttody of

the tlnlted States Post Office Deparlncnt withln the State of lfa York.

Ttrat deponent ftrrther says that the sald addresoee Ls the (repreaeatatlve

of) petltl.oner herein and that the address eet forth on saLd rrepper le the laet

known address of the (repneeentatlvc of the) petltloner.

Sworn to before ne thLs

AFFIDAVIT OT }IAIIIXG
OF TOTICE OT DECISIOT
BY (CERTTFTED) Hrrr,

day of Decembe



STATE TAX COMMISSION

N O R M A N  F ,  G A L L M A N ,  P R E 9 I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N.  Y.  122n

AREA CODE 518

457 -2655 ,  6 .  7

DATEDT A l b a n y r  N e w  Y o r k

Decsnber 1, L972

t|p. ifulla Wledner
2225 l{oodland Terrace
gcotch Plainsr Ncw ilcraey

Doar !!g. liliednerl

Srl tE Iax coMMtSSrox

xzmrrd uxrr

E D W A R O  R O O K

SECRETAnY tO

coMMtSSlo t l

ADOIESS YOUR iEPLY TO

Paul B. Coburn

P l e a s e  t a k e  n o t i ^ ^  ^ r  + L ' ^

the sta te rax co#i..ion="nrrP.EF\s"l?$i.rr.

P I e a s e  t a k e

690
in court  to
, ^ , i  + } \  |  ^vvr  u r r r r r  

four

Any inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

cc  Pet i t ioner '  s  Repre  senta t ive
Law Buretu

o f

f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n ( s )
o f  the  Tax  Law any  proceed ing

rev iew an adverse  dec is ion  rnus t  be  commenced
- f + ^ -  + L e  d a t e  o f  t h i s  n o t i c e .

l loniEhSo' "='  urr

yours

e a r i h g  O f f i c e r



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

JULIA WIEDNER

for  Redeterminat ion  o f  Def ic iency  or
fo r  Refund o f  Persona l  Income Tax
under ArLLcLe 22 of the Tax Law for
t h e  Y e a r  I 9 6 8 .

DECISION

Pet i t ioner ,  Ju l ia  Wiedner ,  has f i led a pet i t ion for  redeterminat ion

of  def ic iency or  for  re fund of  personal  income tax under  Ar t ic le  22

o f  t he  Tax  Law  fo r  t he  yea r  1968 .  ( f i l e  No .  8 ' 29179483 ) .  A  f o rma l

hea r ing  was  he ld  be fo re  Pau l  B .  Coburn ,  Hear ing  O f f i ce r ,  d t  t he  o f f i ces

of  the State Tax Commiss ion,  B0 Centre Street ,  New York,  New York on

Sep tember  26 ,  L972r  d t  9 :45  A .M.  Pe t i t i one r  appeared  p ro  se .  The

Income Tax Bureau appeared by Saul  Heckelman,  Esq.  (A lber t  . f  .  Rossi ,

Esq . ,  o f  Counse l ) .

ISSUE

WhaL por t ion of  pet i t ioner ,  Ju l ia  Wiedner 's  sa lary  income dur ing

the year  1968 was a l locable to  New York State?

FINDINGS OF FACT

1.  Pet i t ioner ,  Ju l ia  Wiedner ,  f i l ed  a  New York  S ta te  income

tax  nonres ident  re tu rn  fo r  the  vear  1968.  On Schedu le  A- l  "a l loca t ion

of  wage and sa la ry  income to  New York  S ta te" ,  she  a l leged tha t  she

worked 50  days  ou ts ide  o f  New York  S ta te  and 250 days  in  New York

Sta te  dur ing  sa id  year  and a l loca ted  her  sa la ry  income fo r  sa id

year  accord ing ly .
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2 -  on February 22,  1971,  the rncome Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  Ju1ia Wiedner ,

imposing personal  income tax upon ar l  o f  her  sa lary  income for

the year 1968 upon the grounds that t ime spent at home was not

a proper  bas is  for  a l locat ion of  sa lary  income.  In  accordance

wi th the aforesaid s tatement  of  Audi t  changes,  i t  issued a

No t i ce  o f  De f i c i ency  i n  t he  sum o f  $L65 .29 .

3.  Pet i t ioner ,  Ju l ia  Wiedner ,  was a fu l I  t ime employee

of  Geigy Pharmaceut ica ls ,  a  d iv is ion of  Geigy Chemical  Corporat ion.

Dur ing the year  1968 she headed the medica l  l ibrary  and superv ised

six  employees,  She was requi rec l  to  screen a large vo lume of

sc ien t i f i c  l i t e ra tu re  pub r i shed  i n  pe r iod i ca rs  as  pa r t  o f  he r

job- She was unable to compleLe her work during normal working

hours. She on occasion took wor:k to be done home. The building

in  wh ich  she  worked  c losed  a t  7 :3o  p .M.  and  was  no t  open  on

weekends and holidays. on the r:are t imes when she courd get

in to the bui ld ing dur ing nonbusiness hours,  there was insuf f ic ient

hea t .

4 .  Pe t i t i one r ,  Ju l i a  w iedner ,  was  a  res iden t  o f  t he  s ta te

of  New Jersey dur ing the year  1968.

5.  pet i t ioner ,  Ju l ia  wiedner ,  ta i led to  submit  anv

documentary or other substantial evidence to prove the amount of

t ime she spent  at  home work ing on her  employer ,s  bus iness.  She

did not  mainta in a d iary  or  o ther  t ime records in  vrh ich she

recorded the amount of t ime she worked on company business at home

in the evenings and on weekends and hol idavs.



3 -

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Ju l ia  Wiedner ,  fa i led to  substant ia te

the amount of t ime she al legedly worked outside of New York State

dur ing the year  1958 s ince she fa i led to  submit  documentary or

other  suf f ic ient  ev idence to  suppor t  her  c la im as to  the amount

o f  sa id  t ime .

B.  That  in  v iew of  the aforesaid conclus ion of  law,  i t

is  not  necessarv for  the State Tax Commiss ion to  dec ide whether

the t ime a l leged to have been worked at  dur ing the year  1958

by pet . i t ioner ,  Ju l ia  Wiedner ,  was for  her  convenience or

for  the necessi ty  of  her  employer .

c .  That  the pet i t ion of  Ju l ia  wiedner  is  denied and the

No t i ce  o f  De f i c i encv  i ssued  Februa rY  22 ,  L97L ,  i s  sus ta ined .

DATED: Albany, New York
Deeember l ,  T972

STATE TAX COMMISSION

. / t - ' ' , '/,'/, 4",-./ -
L 1.. l l t ttz ,/ / ){ -, ' ,!- l 4 r/ '

COMMISSIONER V

\ttt,,*,\C*-":-
COMMISSIONER

coMMrssroNER
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.Tanuauy 2, 1973

l"ic. ,Julia wicdner I
2226 I',toodland Terrace
Scot,ch Plains, Now Joraey A7076

Dear l*1g. lfiednor g

This is to aclcnovrleclgo roceipt of your Let,ter of
Dcccrni:cr 19, L972, togoLher with a checlc in tho srrrn of
S165.29, payablo to }treir YorJr $tai:e.

Your Letter and checlt has bcen forvrarded to the
litigatlon Unit, of our Brrroau of l,alu for their action.

Veqf *2tO yourli,

/,r / " ,:-r
l// 'L I
l i  \ - j .
I

PauU S, Coburn
Ilearinrg Officer

CC: James Seott,
Las* Butroau

17 t i . ,
r L r u s -



Mr.  Pau l  B .  Coburn
State of New York
Department of Taxation &
Buflding 9" Room 2L4A
State Campus
Albany, New York L2227

Dear Mr. Coburn:

In answer to the adverse
want to appeal.  Al though
record of the time spent

I enclose my check in the

2226 \Ioodland Terrace
Scotch  P l -a ins ,  N.  J .  07076
December 19, L972

Finance

court  decision I  wish to inform you thac I  do not
I worked many hours at home 1 did not keep a

since T was not ar^rare that this woul-d be required.

amount of $L65.29 Ln payment.

Yor:rs 
,truLy rA

,''(*(o' '-ft51"-,
Jul-ia Wiedner

JW

Enclosure: Check $l-65.29

'l 'rrrr CorrNTr' TRrrsr CoMr,Ar{y

l l r  I  d r l E O  Z  l 5 l r r .


