
STATE OF I-IE[.J YORK
STATE TAX CO}IHISSION

In the Matter of the Petition

of

JOHN W. WIERSMA

For a Redetermination of a Deficiency or
a Refund oflJnincorporated Busineiss
Taxes under Article(s) 23 of the
Tax law for the (Year(s) 1963, L964

AFFIDAVIT OP T,iAIIING
OF NOTICE OF DECISION
BY (CERTTFTED) r{Arr

State of New York
County of Albany

Lynn Wilson r being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over l8-years of

ager and that on the 4th day of April , L972, she served the withln

Notice of Decision (or Determinatlon) by (certified) mail upon iIoHN w.

WIERSMA (representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Mr. John W. Wiersma

fi31"H1:Tff:"Xuu ,,o,o
and by depositing same enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclugive care and cuetody of

the tlnited States Post Office Department withln the State of New York.

That deponent firtrher says that the said addressee ie the (representatlve

of) petttLoner hereLn and that the address set forth on said wrapper ls the Lart

known address of the (representatlve of the) petitLoner.

to before me this

day of Apri l  ,  Lgl2.

Sworn



STATE OF NEW YORK
STATE TAX COMHISSION

In the l lat ter of  the Pet i t ion
:

of

JOHN W. WIERSMA
:

For a Redetermination of a Defieiency or
a Refund of Unincorporated Business
Taxes  under  Ar t i c le (s ,  23  o f  the
Tax Law fo r  the  (Year (s )  1963,  L964 :

and 1965

AFf IDAVIT OF I.IAII,ING
OF NOTICE OF DECISIO}I
BY (CERTIFTED) l,lAIL

State of New York
Countv of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the 4th day of Apri l , 19 72, she served the wlthln

Notice of Decision (or Determinat ion) by (eent l f ied) mal l  upon VITALY M.

G O T T L I E B ,  C . P . A . (representative of) the petitloner in the wlthitt

proeeedine ' bv encrosing a true 
;TJ.i1"firt*r,rrr"tTfr"?.;:xt"d 

postpaid

nrapPer addressed as follows: Grossman, Brozman & Agrin

*T ;::il"*:r;:,i' "= io o o,.
and by deposltlng s6me enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of New York.

That ileponent further says that the said addressee ia the (representative

of) petitioner herein and that the addrees set forth on said wraPPer is the laat

known address of the (representatlve of the) petitioner.

Sworn to before me this

4th day of Apri l  ,  L9 72



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOlvt 2l4A

STATE CAMPUS
ALBANY, N.  Y.  '22N

AREA COOE 5. I  8
4 5 7 - 2 6 5 5 , 6 , 7

STATE TAI  COMMtSSto t l

H E A i I X C  U T I T

E D U A R O  R O O K

gtc t€TARY T0

coMMtSStOt l

ADDRESS YOUR iEPLY TO

&tSEh Albany, New york
IElrII 6' L97?

lltr. dfobn W. Sl,erslu
{4* ftBgXrotler lload
Bsndffi, Vtrgtnle t2O7O

Drtr tlr. tllcmrr

please take not ice of the DrcISIGU of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P I e a s e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n ( s )
?22 o f  the  Tax  Law any  proceed ing

in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  4  nOnth f  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is ion  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to  the  proper  par ty  fo r  rep ly .

e a r i n g  O f f i c e r

cc Pet i t ioner '  s  Representat lve
Law Burecu



STATE OF NEW YORK

STATE Tru( COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

JOHN W. WIERSIIA

for  Redeterminat ion of  Def ic iency or  for
Refund of Unincorporated Business Tax
under Art icle 23 of the Tax Law for the
Years  1963 ,  L964  and  1965 .

DECISION

Pet i t ioner ,  John W. Wiersma,  has f i led a pet i t ion for  redeter-

minat ion of  def ic iency or  for  re fund of  un incorporated business tax

under  Ar t ic le  23 of  the Tax Law for  the years L963,  L964 and 1965.

(ei le r i lo. 39286904). A formal hearing was scheduled before PauI B.

Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street ,  New York,  New York for  October  22,  L97L,  dt

10 :30  A .M .  Pe t i t i one r ' s  r ep resen ta t i ve ,  V i t a l y  M .  Go t t l i eb ,  C .P .A . ,

adv ised the State Tax Commiss ion in  wr i t ing on October  4,  L97L,  that

petit ioner wished to waive a formal hearing and submit the case to

the State Tax Commiss ion on the ent i re  record conta ined in  the f i le .

The State Tax Commiss ion renders the fo l lowing decis ion af ter  due

considerat ion of  sa id record.

ISSUE

Did pet . i t ioner ,  John W. Wiersma's  act iv i t ies as a t ravel

industry  and.  management  consul tant  dur ing the years 1963,  1964 and

1965 const i tu te the carry ing on of  an unincorporated business?

FINDINGS OF FACT

1.  Pet i t ioner ,  John w.  wiersma,  and h is  wi fe  f i led New York

State income tax res ident  re turns for  the years 1963 and 1964 and



2 -

for the period from January 1, L965 through September 30, 1965.

He d id not  f i le  New York State unincorporated business tax returns

fo r  sa id  yea rs .

2.  On May 1,  1967,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioner ,  John W. Wiersma,  imposing

unincorporated business tax upon the income received by him as a

consultant during the years l-963 and 1964 and the period from

January 1,  1965 through September 30,  1965r  dnd accord ingly  issued

a  No t i ce  o f  De f i c i encv  i n  t he  sum o f  $L ,877 .92 .

3.  Pet i t ioner ,  John W. Wiersma,  was a t ravel  indust ry  and

management  consul tant  dur ing the years 1963,  L964 and 1965.  He

received fees f rom three f i rms dur ing the year  1963,  f rom four

f irms during the year i-964 and from nine f irms during the period

f rom January 1,  1965 through September 30,  1965.  He was a lso a

student at Columbia University under a Ford Foundation fel lowship

during Lhese years. Federal and New York State income taxes and

social securitv tax were not deducted from the compensation paid

to  h im .  He  f i l ed  Schedu le  "C 'S "  where in  he  s ta ted  tha t  h i s

pr inc ipa l  J :us iness act iv i ty  was t ravel  indust ry  consul tant  and

management  consul tant .  He deducted business expenses,  s tat ior l€r f r

pr in t ing,  o f f ice and other  miscel laneous expenses on sa id schedules.

He conducted h is  bus iness act iv i t ies f rom his  home at  280 Rivers ide

Drive in New York City. He has fai led to prove that the f irms from

whom he received compensation exercised any control or supervision

with respect to the t ime, manner and means of his carrying out his

consu l t i ng  ac t i v i t i es .
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CONCLUSIONS OF LAW

A. That the income received by petit ioner, John W. Wiersma,

dur ing the years L963 and 1964 and the per iod f rom January 1,  1965

through September 30, 1965 from the f irms that he represented

const i tu ted receipts  f rom his  reqular  bus iness as a t ravel  indust ry

and management consultant a.nd not compensation as an employee

exempt from the imposit ion of the unincorporated business tax in

accordance with the meaning and intent of section 703 (b) of the

Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  John W. Wiersma,

dur ing the aforesaid years const i tu ted the carry ing on of  an

unincorporated business and his income derived therefrom was subject

to the unincorporated business tax in accordance with the meaning

and in tent  o f  sect ion 7O3 of  the Tax Law.

C. That the petit ion of John W. Wiersma is denied and the

No t i ce  o f  De f i c i ency  i ssued  May  1 ,  L967 ,  i s  sus ta ined .

DATED: A1bany, New York

Af',) {, / 7z-z .
STATE TAX COMMISSION

COMMISSIONER
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STATE OF NEW YORK

DATED: A l b a n y r  N e w  Y o r k

A p r i l  4 ,  L 9 7 2

Mr. John W. Wiersma
444 Montpelier Road
Herndon,  V i rg in ia  2207O

Dear Mr. Wiersma:

P lease take  no t ice  o f  the  DECISION o f
t h e  S t a t e  T a x  C o m m i s s i o n  e n c l o s e d  h e r e w i t h .

P l e a s e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n ( s )
722 o f  the  Tax  Law any  Proceed ing

in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  4  months  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to  the  proper  par ty  fo r  rep ly .

STATE Tr i l  CoMurSSrOx

HEAI ITG UXIT

E O W A R O  R O O K

SECRETAiY TO

coMMt53to l l

ADORESS YOUR iEPLY IO

M
H e a r i n q  O f f i c e r

cc  Pet i t ioner '  s  Repre  senta t ive
Law Bureau
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