
STATE 0F NEtrt YORK
STATE TAX CO}I}IISSION

In thc Matter of the Petltion
:

of
a

MILTON WEINSTEIN
!

For a Redeternlnation of a l}eflciency or
a Refirnd of Unincorporated Business :
Taxes under Article(s) 23 of thc
Tax Law for the (vear(s) 1965, Lg66 :

AFFIDAVIT OF I{AIIIXG
OF ilOTICE OT DECISIOII
BY (CERTTTTDD) HtIr,

State of New York
County of Albany

Lynn Wilson r belng duly swornr deposes and sryt that

she is an employee of the Department of Taxatlon and Financcr ovcr 18 years of

agel and that on the26th day of ,fuly , L9 72, she cervcd the wtthtn

Notice of llecislon (or Determinatlon) by (ccrttfied) nal.l upon MTLTON

WEINSTEIN (representatlve of) the petltloner ln the wlthln

proceeding, by enclosing a true copy thereof Ln a securely sealed poatpald

wrapper addreesed as follons: Mr. Milton Weinstein
Apt. 5F
115  Eas t  21s t  S t ree t

and by depoetting sane encto*.aBffi*$y"tlb"If$"Xfi55y 
"*#?39"a 

rrapper in a

(post office or offlcial deposltory) under the exclusl.ve care and cuetody of

the tlnited States Poet Office Departncnt withln the State of lfa York.

Ttrat deponent further saylf that the sald addreaoee ia thc (repreaeutatlve

of) petttLoner hereLn and that the addrees set forth on sald rrapper lc the Laet

known address of the (representatl.ve of the) petlttoner.

Snorn to before ne thls

July

)z
thday of



STATE OF NEW YORK
STATE TAX CO}IHISSION

In thc Matter of the Petitlon
I

of
a

MILTON WEINSTEIN
:

For a Redeternlnation of a lleftcl.ency or
a Refund of Unincorporated Business 3
Taxes under Article(s) ZS of thc
Tax raw for the (Year(s) L965, L966 :

: n d  1 q A ' 7

State of l{en York
County of Albany

Lynn Wilson , belng duly cworn, depoaes and eaya that

she ig an enployee of the Ilepartnent of Taxatlon and Flnanccr ovsr 18 years of

agel and that on the 26th day of ilu1y , L9 72r she aervcd the wlthln

lfotice of DecisLon (or Determlnatlon) by (ccrttffed) na{I upon EDV{ARD SILLS' ESQ-

(representatl.ve of) the petitloner ln the rlthln

proceedingr by enclosl.ng a true copy thereof Ln a seeurely sealed poetpald

wraPPer addressed as foILoHs: Edward Sills, Esq.
30 Broad Street
New Yorke New York 10004

and by depoetttng same enclosed in a postpal.d properly addreesed rrapper ln a

(post office or offlclat deposltory) under the exclugive care and enetody of

the llnited States Post Offtce Departmcnt withln the State of lfery York.

Ttrat ileponent firrther Bays that the said addteaaee la the (repreeeutatlve

of) petitLoner hereln and that the addrees set furth on sald rrapper le the Laet

known address of the (rep:reeentatl,vc of the) petitloner.

Svorn to before ne thls

AFFII'AVIT OT rntltilC
0F lo[rcE 0r DEcrsroff
BY (CERTTFTED) r{Arr,

23'*r day of iluly



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N.  Y.  122N

AREA CODE 5 I8

457 -2655, 6.  7

SIATE TAX COMMt53tor l

HEARITG Ui l IT

E O W A R O  R O O K

SECRETARY TO

coMM t53ro l {

ADDRESS YOUN iEPLY TO

DAtEDT A l b a n y r  N e w  Y o r k

il\rly 161 1972

llr. $llton ?{ernoteln
Apt. 5f
llS Sert 2lrt Stnit
Ertsokllmr il&w Ysrh 11316

Dtrr llr " lfci"ruttelnr

Please take not ice of the DICI$ICI of
t h e  S t a t e  T a x  C o m m i s s i o n  e n c l o s e d  h e r e w i t h .

P I e a s e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n ( s )
?3  o f  the  Tax  Law any  proceed ing
in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  {  nonthr  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
a d d r e s s e d  t o  t h e  u n d e r s i g n e d .  T h e s e  w i l l  b e  r e f e r r e d
to the proper party for reply.

Very  t ru ly  yours t

W
Xigel G. ltrigDt
H e a r i n g  O f f i c e r

cc  Pet i t ioner '  s  Repre  senta t ive
Law Bure tu



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the petit ion ;

o f :

MILTON WEINSTEIN : DECISION

for a Redetermination of a Deficiency :
or for Refund of Unincorporated Business :
Taxes under Article 23 of the Tax Law :
fo r  t he  yea rs  1965 ,  L966  and  L967 .  :

Milton Weinstein f i led a petit ion for a redetermination of

a def ic iency issued under  date of  Ju ly  27,  Lg7O, in  un incorporated

bdsiness taxes under Art icle 23 of the Tax Law for the years L965,

1966 and L967 -

A hearing was held at the off ices of the State Tax Commission,

B0 centre s t reet ,  New York c i ty ,  or r  March 6,  L972,  before Nigel  G.

wright, Hearing off icer. The petit ioner was represented by

Edward M. si l ls, Esq. TLre rncome Tax Bureau was represented by

Saul  Heckelman,  Esq. ,  appear ing by Francis  X.  Boylan,  Esq.

ISSUE

ILre issue in this case is whether the petit ioner, a salesman,

is  subject  to  unincorporated business tax.

FINDINGS OF FACT

1.  Pet i t ioner  worked pr imar i ry  for  Diane studios,  rnc.  o f

Brooklyn, New York, typicatly receiving over 60% of his commissions

from them. Another 6% of his commissions came from Artemis Studios,

Inc.  o f  the same address.  Ar temis Studios,  Inc.  is  contro l led by

the same interests. He sold lampshades for them. He also sord

lampshades for two other f irms as a sideline and made accommodation

sales or  re ferra ls  for  severa l  o thers.
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2. Petit ioner covered a terri tory

City including Long Island, Westchester

Jersey.  Tt r is  ter r i tory  was exc lus ive.

The petit ion is denied. Ttre deficiency

together with such addit ional interest as may

of the Tax Law.

DATED: Albany, New York

**V 
rc-, /??2

of Metropoli tan New York

and a large part of New

He was not reimbursed for

expenses.

3. No principal withheld any amount from petit ioner's compen-

sation nor covered him for typical employee benefits. Petit ioner

paid his own federal self-employment tax.

4. Petit ioner had to attend trade shows. Any commissions

earned there were paid to the salesman for the terri tory in which

the customer was located. Petit ioner reported market condit ions

and sty les to  h is  pr inc ipa ls .  He so l ic i ted orders only  on the

Ietterheads of his principals and at prices f ixed by them.

5.  Tt re d.ef ic iency amounts to  $979.69 p lus in terest  o f  $189.27

fo r  a  t o ta l  o f  $1 ,168 .96 .

CONCLUSIONS OF I"AW

Petit ioner has not carried the burden of proof that his

principals exercised suff icient direction and control to constitute

him an employee. He is subject to unincorporated business tax.

DECISION

i s  correct  and is  due

be due under section 684

STATE TAX COMM]SSION

V\u{-tr,- f;^^*
COMMISSIONER


