
STATE OF }IEW YORK
8TATE TAX CO}I}IISSIOII

In thc ldatter of the Petltlon

of
:

ISRAEL WALD
:

For a Redeterml.nation of a DeflcLency or
a Refirnd of Unincopporated Businesst
Taxea under Artlcle(s) )? oT--tfie
Tax law for the (Year(s) 196g 1965 !

AFFIDAVIT OF }IAIIITG
OF ilOTICE OF DECISIOX
BY (CERTTTTDD) HArr,

State of Nerw York
County of Albany

Martha Funaror belng duly awornr depoaes and eayr that

she is an ernployee of the llepartnent of Taxatlon and Fl.nanccr oeGt 18 years of

agel and that on th. 
rn'n 

day of August , L972 I she cervcd the wlthln

llotice of llecielon (or Determinatton) by (ccrtlfred) naLL upoa TsRAEL

WALD (representatlve of) the petltloner ln the rlthln

proceedingr by encloelng a true eopy thereof ln a seeurely aealed portpatd

wrapper addressed as follous: Mr. Israel Wald
3O2 West  12th Street
New York, New york

and by depoalting eane enclosed in a postpald properly addreascd rrapper ln a

(post offlce or offlcla} depsltory) under the excluglvc care and etartody of

the llnlted States Pogt Offlce Deparlncnt wtthln the State of lfcry lork.

Ttrat deponent ftrrther says that the gald addreaaee ls thc (repreaeutatlve

of) petttl.oner herel.n and that the address g€t forth sn aal.d rrapp€r 1r the laot

known address of the (repreeentative of the) pctitioner.

Snorn to before ne thls

24thday of Aqgust ,  Ln2.



STATE OF }IEI{ YORK
STATE TAX COIOIISSIOII

In thc l,latter of the Petltlon
3

of

ISRAEL i{ALD 
:

:
For a Redetemlnatlon of a Deflel.ency or
a Refirnd of Unincorporated Business r
Taxee under Article(s) 23 of the
Tax Iaw for the (year(s) Lg63 Lg65 :

State of Na York
County of Albany

Martha Funaro I belng dul.y sworn, depoees and eaya that

she is an ernployee of the Departnent of Taxation and Flnanee, oysr 18 years of

agel and that on the 24xh day of August , Lg 72, she cervcd the wlthla

lfotlce of llecislon (or DeterrLnatlon) by (ccrttfled) nall upon EMANUEL FTSITMAN

(representatLve of) the petltloner ln the rlthtn

proeeedingp by meloelng a true copy thereof ln a securely sealed portpald

wraPPer addreesed as follows: Mr- Emanuel Fishman
341 Madison Avenue
New York, New York

and by depoaltlng eme enclosed in a postpald properly addreeged rrapper ln a

(post offl.ce or offl.cial deposttory) under the excluslvc care and clrctody of

the tlnlted States Pogt Offlce Departncnt wlthln the gtate of lfcu York.

firat deponent further Bays that the said addresaee ls the (repreaeutative

of) petitLoner hereln and that the address set forth on eal.d rrapp€r lc the laat

known address of the (representatlve of thc) pctltloner.

Snorn to before ne tbls

24t}r day of August

AFFIITAVIT OF I,IAfiITG
OF IIOTICE OF DECISIOX
BY (cm?IrrDD) HrIr

,  L972.



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N.Y.  12227

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

DI|!@I Albany, New York

lugrurt ?4r L972

[r. Iarrcl lfald
30e nr.t flth Strrct
f,s* Yorhr trry Yorh

Drer Xr, t0rldr

Please take notice of the Dretgl.tr
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to frctlgn 722 El
the Tax Law any proceeding in court to review an adverse decision
must be commenced within * mntlff after
the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

Frul 8. Coburn
HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

SIATE l^ r  COMMt33tOX

xEAitxc uxtT

EOWARO ROOK

SECiEYARY TO
coMMts3tor l

ADDiE33 YOUi iEPLY TO

of

AD-L.|2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

O I

ISRAEL WALD

for  Redeterminat ion of  Def ic iency or
for  Refund of  Unincorporated Business
Tax under Art icle 23 of the Tax Law
fo r  t he  Years  1963  ,  L964  and  1965 .

DECfSION

Pet i t i one r ,  I s rae I  Wa ld ,  has  f i l ed  a  pe t i t i on  fo r  rede te r -

minat ion of  def ic iency or  for  re fund of  un incorporated business

tax under  Ar t ic le  23 of  the Tax Law for  the years 1963,  1964 and

1965 .  (F i l e  No .  48060569) .  A  fo rma l  hea r ing  was  schedu led  be fo re

Paul  B.  coburn,  Hear ing of f icer ,  a t  the of f ices of  the s tate Tax

Commiss ion,  BO Centre Street ,  New York,  New York on JuIy  13,  Lg72

a t  l 0 :45  A .M.  on  sa id  da te ,  pe t i t i one r  wa ived  a  fo rma l  hea r ing

and consented to  the issuance of  a  dec is ion based upon the ent i re

record conta ined in  the f i le .  t ] ] :e  State Tax Commiss ion renders

the  fo l l ow ing  dec i s ion  a f te r  due  cons ide ra t i on  o f  sa id  reco rd .

fSSUES

I .  D id  pe t i t i one r ,  I s rae l  Wa ld ' s  ac t i v i t i es  as  a  fu r  buye r

and a fur  broker  dur ing the years 1963,  1964 and L965 const i tu te

the carry ing on of  an unincorporated business?

I I .  D id  pe t i t i one r ,  I s rae l  Wa Id ,  have  reasonab le  cause  fo r

fa i l ing to  f i le  New York State unincorporated business tax returns

fo r  t he  yea rs  f963 ,  L964  and  L965?

FINDINGS OF FACT

I .  Pe t i t i one r ,  I s rae l  Wa ld ,  and  h i s  w i fe  f i l ed  New York  S ta te

combined income tax returns for  the years L963,  1964 and 1955.  He

did not  f i le  New York State unincorporated business tax returns for

sa id  yea rs .  He  s ta ted  h i s  occupa t ion  as  " fu r  b roke r "  on  sa id  re tu rns .
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2.  On August  2 ! ,  L967,  the Income Tax Bureau issued a State-

ment  of  Audi t  CJranges against  pet i t ioner ,  fsrael  Wald,  imposing

unincorporated business tax in  the sum of  $543.74 upon the income

received by h im f rom his  bus iness act iv i t ies as a fur  broker  dur ing

the  yea rs  1963 ,  1964  and  f965 .  I t  a l so  imposed  a  pena l t y  i n  t he

sum of  $ f35.94 for  fa i lure to  f i le  New York State unincorporated

business tax returns for  sa id years.  I t  fur ther  imposed addi t ionaL

personal  income tax in  the sum of  $359.49 for  the years 1963 and

L964  as  pe r  a  fede ra l  aud i t  f o r  sa id  yea rs .  The  fede ra l  aud i t

changes are not  be ing contested by h im.  In  accordance wi th  the

aforesaid Statement  of  Audi t  Changres,  i t  issued a Not ice of

De f i c i ency  i n  t he  sum o f  $1 ,186 .48 .

3 .  Pe t i t i one r ,  I s rae l  Wa ld ,  was  an  ass i s tan t  f u r  buye r  f o r

Bi rken Brothers,  Inc.  dur ing the years 1963,  1964 and 1965.  When

the corporation required mink skins for the production of garments

it would direct him to go into the fur market and purchase the

necessary sk ins.  He would purchase the sk ins f rom var ious suppl iers

in  the fur  market .  Tt re suppl iers  would b i f  l  B i rken Brothers, Inc.

d i rect ly  for  the cost  o f  the sk ins.  He was paid a commiss ion of

L/2% of  the invoiced cost  by the suppl iers .  He d id not  receive

any compensation from Birken Brothers, Inc.

4.  Federa l  and New York State income taxes and soc ia l  secur i ty

tax were not withheld from the commissions received by him as a

fur  buyer  dur ing the years 1953,  L964 and 1955.  He was not  covered

for  workmen's  compensat ion insurance.  He was not  re imbursed for

h is  bus iness expenses.  B i rken Brothers,  Inc.  d id  not  exerc ise any

substant ia l  d i rect ion and contro l  over  h is  sa les act iv i t ies and

techniques or  over  the t ime he devoted to  sa les.

5.  Pet i t ioner ,  Israel  Wald was advised by h is  accountant  that

he was not  requi red to  f i le  New York State unincorporated business

tax returns for  the years 1963 ,  L964 and L965.
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CONCLUSIONS OF LAW

A. That  the income received by pet i t ioner ,  Israel  Wa1d,  f rom

var ious suppl iers  of  sk ins in  the fur  market  dur ing the years Lg63,

1964 and 1965 const i tu ted income f rom his  regular  bus iness as a fur

buyer or fur broker and not compensation as an employee exempt from

the imposit ion of the unincorporated business tax in accord.ance with

the meaning and in tent  o f  sect ion 703 (b)  o f  the Tax Law.

B .  Tha t  t he  a fo resa id  ac t i v i t i es  o f  pe t i t i one r ,  f s rae l  Wa ld ,

dur ing the years L963,  1964 and 1965 const i tu ted the carry ing on

of  an unincorporated business and h is  income der ived theref rom was

subject  to  the unincorporated business tax in  accordance wi th  the

meaning and in tent  o f  sect ion 7O3 of  the Tax Law.

c.  TLrat  pet i t ioner ,  Israel  WaId,  had reasonable cause for  not

f i l ing New York State unincorporated business Lax returns for the

years 1963,  L964 and 1965 and,  therefore,  the penal ty  assessed pur-

suant  to  sect ion 685 (a)  o f  the Tax Law is  waived.

D-  That  the pet i t j -on of  Israel  WaId is  granted to  the extent  o f

cancel l ing the penal ty  imposed pursuant  to  sect ion 685 (a)  o f  the Tax

Law fo r  t he  yea rs  1963 ,  1964  and  1965  in  the  sum o f  $135 .94 ;  t ha t

the fncome Tax Bureau is hereby directed to accordingty modify the

Not ice of  Def ic iency issued August  2L,  Lg67i  and,  that  except  as so

granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New york

A u g u s t  2 4 ,  L 9 7 2

STATE TAX COMMISSION

,4 // .,./{/ , V'7'/ 
,' i--t^ *r- Yt-/r<-(L< r-l-j-

COMMISSIONER

ISSIONER

I
\ \ ,  |  > -  1 r
L \ -*L\ . ' " -  L 'vV-^---

COMMISSIONER


