
STATE OF NEl{ YORK
STATE TAX COMHISSION

In  the l {at ter  of  the Pet i t ion

of

PAIIL LESTER WIENER & ASSOCIATES
AFFIDAVIT OT MAILING
OF NOTICE OT I}ECISION
BY (cERTrrrED) l{Arr,:

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business;
Taxes under Art ic le(s) 23 of the
Tax  Law fo r  t he  (Vear (s )1963 ,  L964  :

anr l  1  96  4

State of New York
County of Albany

Lynn Wilson ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

aSe l  rnd  tha t  on  the  3 ls tday  o f  May ,  L972,  she served the  w l th in

Notice of Decision (or Determinatlon) by (eer:tlfied) mall upon PAUL LESTER WIENER

& ASSOCIATES (representatlve of) the petitJoner in the wlthitt

proeeedin1, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: Paul Lester Wiener & Associates
I19  Eas t  l 8 th  S t ree t
New York, New York 10003

anrl by deposlting s;rme enclosed in a postpald properly addressed wrapper ln a

(post office or official depository) under the exclusive care and custody of

the tlnited States Post 0ffice Deparfinent withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petttioner herein and that the address set forth on said hiraPPer is the laat

known address of the (repreaentatlve of the) petitloner.

Srorn to before me this

o f  May ,  I97Zl " tauv



STATE 0F I,IEI{ Y0RK
STATE TAX COMXISSION

In the I'tatter of the Petition
:

of

PAUL LESTER WIENER & ASSOCIATES

:
For a Redetermination of a Deficlency or
a Refund of Unincorporated Business:
Taxes under  Ar t ic le(s)  23 of the
Tax Law for  the (Vear(s)  1963,  Lg64 :

and-l965

State of New Yt:rk
County of Albany

Lynn Wilson , being duly sworn, deposes and says t'hat

she is an employee of ttre Department of Taxation and Financer over 18 years of

age l  and tha t  on  the3 ls t  day  o f  May ,  L972,  she served the  w i th in

Notice of Decision (or Determinatton) by (certified) mail upon SEYMOUR SIViALLBERG

(representatlve of) the petitloner in the wlthitt

proceeding, by enclosing a true copy thereof in a seeurely sealed PostPaid

wraPPer addressed as follows: Seymour Smallberg
2 5 7  W e s t  B 5 t h  S t r e e t

New York, New York

and by deposltlng sirme enclosed in a postpald properly addressed rorapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tJnlted States Post 0ffice Department withln the State of NeH York.

That deponent further says that the said addressee ie the (representative

of) petltloner herein and that the addreas set forth on said wraPPer is the laat

known address of the (representatlve of the) petitloner.

ATF]DAVIT OF }IAIIING
OF }IOTICE OT DECISION
BY (CERTITIED) HAIT,

Sworn to before me this

31s t  day  o f  May I  L97Z
,



STATE TAX COiff\,ilSStON

N O R M A N  F .  G A L L M A N ,  ^ C T I } I G  P R E S I D E T { T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, R@Tl2I4A
STATE CAHPUS

At.BAilY, t{. Y. t22t6
A R E A  C @ E  5 1 8
4 5 7 - 2 5 5 5 , 6 , 7

t tAYt TAt coMMlSStOrl

HEA i t x6  u i tT

EOTARO ROOK

StciETAiY T0
c0MV t33  tON

ADDIIgS YOUi iEPLY TO

Faul L@it€r #r.enes * l.toa{rt.r
3.19 krlt ii:th '[i;;.o*t
&tstr :fstrh, lF++r Yslr"k IOGSa

_Q*rrclcnorrr
P1ease take
of the State

Please take further notice that pursuant to
section{s) ?f? of tha Tax Law, any
proceeding in court to review an adverse deci_
sion must be commenced within { srp$u}rr
f rom the date of  th is  not ice.

{nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  coneern ing any other  mat ter  re la t ive
hereto may be addressed ta the undersigned.
ftrese wil l  be referred to the prop", pi i ty for
reply .

I.',ATT;. Albany, New York

tftIl' tl, 11;73

notice of the DffiIS-XC[f
Tax Commission enclosed herewith.

, -"r i - . '  "  2, , . .

OFFlCER

s Representatrve

Enc .

cc :  Pe t i t i one r '
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

PAUL LESTER W]ENER & ASSOCIATES

for  Redeterminat ion of  Def ic iency or
for  Refund of  Unincorporated Business
Tax under Art icle 23 of the Tax Law
fo r  t he  Years  1963 ,  1964  and  1965 .

DECTSION

Pet i t ioner ,  Paul  Lester  Wiener  & Associates,  has f i led a

pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of

unincorporated business tax under Art icle 23 of the Tax Law for

the  yea rs  1963 ,  1964  and  L965 .  (F i l e  No .  4B2B) .  A  fo rmar  hea r ing

was scheduled before Paul  B.  Coburn,  Hear ing Of f icer ,  a t  the

of f ices of  the s tate Tax commiss ion,  B0 centre s t reet ,  New york,

New York r  o r r  March  23 ,  L972  a t  9 :15  A .M.  on  sa id  da te ,  pe t i t i one r rs

representat ive,  Seymour Smal lberg,  C.P.A. ,  waived a formal  hear ing

and submitted the case to the State Tax Commission upon the entire

record conta ined in  the f i le .  The State Tax Commiss ion renders

the fo l lowing decis ion af ter  due considerat ion of  sa id record.

ISSUES

I .  D id the par tnership act iv i t ies as arch i tects  and c i ty

p lanners of  pet i t ioner ,  Paul  Lester  Wiener  & Associates,  dur ing

the years 1963,  1964 and 1965,  const i tu te the pract ice of  a  pro-

f ess ion?

I I .  Did pet i t ioner ,  PauI  Lester  Wiener  & Assocj -ates f i le  New

York State unincorporated business tax returns for  the years 1963,

1964  and  1955  -

FINDINGS OF FACT

I .  Pet i t ioner ,  Paul  Lester  Wiener  & Associates,  f i led New York

State income tax and unincorporated business tax return forms for



2 -

the years 1963,  1964 and 1965.  On the 1963 and L964 returns under

Schedule U-D, i t  stated that i ts net income was exempt from the

unincorporated business tax.  On the 1965 return,  i t  le f t  Schedule

U-D b lank.

2.  On March 25,  1968,  the Income Tax Bureau issued a State-

ment  of  Audi t  Chranges against  pet i t ioner ,  Paul  Lester  Wiener  &

Associates,  imposing unincorporated business tax in  the sum of

$380 .3 f  f o r  t he  yea r  1963 ,  $464 .46  f o r  t he  yea r  1964  and  $740 .51

for  the year  1965,  upon the business income repor ted by i t .  I t

a lso imposed a penal ty  in  the sum of  $396.32 for  fa i lure to  f i le

unincorporated business tax returns for  sa id years.  In  accordance

wi th the aforesaid Statement  of  Audi t  Changes,  i t  issued a Not ice

o f  De f i c i ency  i n  t he  sum o f  $2 ,24O.OL .

3.  On June 30,  L962,  Paul  Lester  Wiener  and Richard Bender

formed a partnership under the name of "Paul Lester Wiener &

Associates" .  Dur ing the years 1963,  1964 and 1965,  the par tnership

engaged in  the business of  render ing profess ional  serv ices in  the

f ie lds of  arch i tecture and c i ty  p lanning.  Mr.  Bender ,  EI r  arch i tect

l icensed by Lhe State of New York, performed the services related

to arch i tecture.  Mr.  Wiener ,  dr r  establ ished c i ty  p lanner ,  per formed

the serv iees re la ted to  c i ty  p lanning.

CONCLUSIONS OF LAW

A. TLrat  the pract ice of  arch i tecture and the pract ice of  c i ty

planning constitute the practj-ce of professions exempt from the

imposit ion of the unincorporated business tax in accordance with the

meaning and in tent  o f  sect ion 703 (c)  o f  the Tax Law and NYCRR 281.4.

However ,  under  sect ion 7307 (2)  o f  the Educat ion Law,  d l l  arch i tect

may only  jo in  in  the format ion of  profess ional  par tnership wi th

archi tects ,  engineers,  land surveyors and landscape arch i tects .

There is  no prov is ion for  the format ion c f  a  profess ional  par tner-

sh ip wi th  a c i ty  p lanner .  Therefore,  a  par tnership consis t ing of



a city planner and a f i ."rr""a t l"f t i t""t Coes not constitute a

partnership engaged in the practice of a profession exempt from

the imposi t ion of  the unincorporated business tax in  aceordance

wi th the meaning and in tent  o f  sect ion 703 (c)  o f  the Tax Law'

Accord ingLy,  the act iv i t ies of  pet i t ioner ,  Paul  Lester  Wiener  &

Assoc ia tes ,  du r ing  the  yea rs  1963 ,  1964  and  L965 ,  cons t i t u ted  the

carrying on of an unincorporated business and the income derived

theref rom was subject  to  the unincorporated business tax in  accor-

dance with the meaning and intent of section 7O3 of the Tax Law'

B.  T lnat  pet i t ioner ,  Paul  Lester  Wiener  & Associates f i led

New York State unincorporated business tax returns for the years

1963 and Lg64 and,  therefore,  the penal ty  assessed for  fa i lure to

f i le  sa id returns for  sa id years in  the sum of  $95.08 for  the

year  1963 and $1I5. I2  for  t t re  year  L964 is  waived '

C.  fhat  the pet i t ion of  PauI  Lester  Wiener  & Associates is

granted to the extent of cancell ing the penalt ies imposed pursuant

to sect ion 685 (a)  o f  the Tax Law for  the years 1963 and L964,  tn

the sum of  $95.08 for  the year  1963,  and $I f6 .12 for  the year  1964,

and ttre Income Tax Bureau is hereby directed to accordingly modify

the Not ice of  Def ic iency issued March 25,  1968 and,  except  as so

granted,  the pet i t ion is  in  a1I  o ther  respects  denied.

STATE TAX COMMISSIONAlbany, New York
* / f io7,1/ ,  t f  '2 's -

' 
[,/

COMMISSIONER

,/'/ r)
/ ; L t , / / / / 7 ^ , - j
L /":.-flt( i,'f j,' / L LU- tt
coMMrssroNER 

/

\  r -

lhff,ru, P'*^---
COMMISSIONER
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STATE TAX Coim4tsstoN

N O R M A N  F ,  G A L L M A N ,  ̂ C T I N G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOI{ 2I4A

sr TE CAf,PU8
ALEAi{Y, N. Y. t22t6

AREA COOE 5 I8

4 5 7 - 2 6 5 5 , 6 . 7

DEPARTMENT
t tA t l  tA r  coMMrs9 r0x

HEA iTXC UX tT

E O U A i O  R O O K '

tEclarARY tO
coMM r3 t  r ox

AOOtt3S YOUi iEPLY tO

DATED. Albdny, New York

M a y  3 1 ,  L 9 7 2

PauI  Lester  Wiener  & Associates
119 East  l8 th Street
New York, New York 10003

Gentlemen:
Please take not ice of  the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  722 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .

Enc .

cc :  Pe t i t i one r ' s
Law Bureau

Representa t ive

OFFTCER
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