
STATE 0F I,IEW YORK
STATE TAX COMI.{ISSION

ln the llatter of the Petition
:

of

AMBROSE J. & IARRIETTE TROMBLEV

:
For a Redetermination of a Defielency or
a Refund of Unincorporated Businesss
Taxes  under  Ar t i c le (s )  23 of the
Tax Law for the (Year(s \ L966 :

State of New York
County of Albany

MARTIfi FUNARO , being duly sworn, dcposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 4th day of December ,  Lg 72, she served the wlthin

Notice of Decision (or Determinat ion) by (cert l f ied) mai l  upon AMBROSE J'  &

HARRIETTE TRO{BLEY (representatlve of) the petitloner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Ambrose J. & Ilarriette Trombley

Sleepy Hol low Road

Rome, New York L344O

and by deposlting sane enclosed in a postpald properly addressed rarapper ln a

(post office or official deposttory) under the exclusive care and cuetody of

the tlnited States Post Offlce Department withln the State of New York.

Ttrat deponent firrther says that the said addressee ie the (representative

of) petitl.on€r herein and that the addreas set forth on said wraPPer is the laat

known address of the (representatlve of the) Petitloner'

ATFIDAVIT OF I.IAIIING
OF HOTICE OF DECISTON
nY (CERTTTIED) l,lArl

Sworn to before me this

Ath day of December ,  L972.

t l

)ia 
q'fu



STATE OF NEtr, YORK
STATE TAX COMXISSION

In the ltlatter of the Petition
:

o f

AMBROSE J. & HARRIETTE TRO\4BLEY.

:
For a Redetermination of a Deflclency or
a  Refund o f  Un incorpora ted  Bus iness :
Taxes under Art ic le(s\  ZS of the
Tax Law for the (Year(s ) 1966 :

State of New York
County of Albany

MARTHA FUNARO , being duly sworn, dcposes and says that

she is an employee of ttre Department of Taxation and Financet over 18 years of

age, and that on the  th clay of December ,  L972, she served the wlthln

Notice of Decision (or Determinatton) by (eert i f ied) mal l  upon GRIFFITH &

PILECKAS (representatlve of) the petitloner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postPaid

wrapper addressed as follows: Gri f f i th  a Pi leckas
Profess ional  Bui ld ing
225 Nor th  Wash ing ton  St ree t
Rome, New York L344O

and by deposlting same enclosed in a postpatd properly addressed wrapper in a

(post office or officiat deposltory) under the exclusive care and custody of

the tlnlted States Post 0fflce Department withln the State of New York.

That deponent fi.rrther says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said h'raPPer is the laat

known address of the (representatlve of the) petitioner.

AFFIDAVIT OF }IAILING
OF NOTICE OF DECISION
BY (CERTITIED) I{AIL

Sworn

4Lh

to before me this

day of December ,  1972.



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY. N. Y. 12?27

s tATE IAX COMMt53to f l

HEAi tXC UXtT

E O U A R D  R O O K

SECiEIARY TO

coMMtsSto t l

AODiE3S YOUR REPLY IO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

P R E S I O E N T

Please take further notice that
the Tax Law any proceeding in

must be commenced within

the date of this notice.

cc Peti t ioner's Representative
Law Bureau

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 , ' l

DATED 3 Albany, New York

Deeernber 4, L972

Ambrote O. & Earr!.ertte lrcnbley
Sleetrryt SolIotP Rond
Rmrer I{w York 13440

Dear l.lr. and !lrr. Tnombleyl

Please take notice of the DECXSTO![
the State Tax Commission enclosed herewith.

of

pursuant to gectlon 722 oE
court to review an adverse decision

4 nonthr after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

L. Robert lel.aner
HEARING OFFICER

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

AMBROSE J. & }IARRIETTE TROMBLEY

for  Redeterminat ion  o f  a  Def ic iency
or  fo r  Refund o f  Un incorpora ted  Bus iness
Taxes  under  Ar t i c le  23  o f  the  Tax  Law
f o r  t h e  Y e a r  L 9 6 5 .

DECISION

The taxpayers pet i t ioned for  a  redeterminat ion of  def ic ienc ies

in unincorporated business taxes under  Ar t ic le  23 of  the Tax Law

fo r  t he  vea r  L966 .

A  fo rma l  hea r ins  was  he ld  a t  t he  o f f i ces  o f  t he  S ta te  Tax

Commiss ion ,  U t i ca ,  New York ,  o r r  March  L6 ,  L972 ,  be fo re  L .  Rober t

Leisner ,  Hear ing of f icer .  The taxpayer  was represented by

Gr i f f i th  & Pi leckas and the Income Tax Bureau was represented

by  Edward  H .  Bes t ,  Esg . ,  (A lexande r  We iss ,  Esq . ,  o f  Counse l ) .

ISSUE

Was the  sa le  o f  38  acres  o f  land  by  the  taxpayers  sub jec t  to

un incorpora ted  bus iness  tax?

srNprNcs oF FACT

1.  Pet i t ioners ,  Ambrose J .  and Har r ie t te  Trombley ,  t ime ly

f i led  New York  S ta te  income tax  re tu rns  fo r  the  year  1953,

2 .  A  Not ice  o f  Determinat ion  o f  a  de f ic iency  in  un incorpora ted

b u s i n e s s  t a x  f o r  t h e  y e a r  1 9 5 5  w a s  i s s u e d  o n  F e b r u a r y  1 0  ,  1 9 6 9 ,

a g a i n s t  t h e  t a x p a y e r s  u n d e r  F i l e  N o .  5 8 A 7 6 0 2 3 .



2 -

3.  The taxpayer  pet i t ioned for  redeterminat ion of  the

de f i c i encv .

4. The taxpayers owned about B0 acres of land the the

Town of  Lee.  The taxpayer  inher i ted the fand in  f930.  There

were 38 acres in  one parcel  and the balance in  another  parcel .

A separate real -  proper ty  tax b i l l  was issued for  each parcel .

The taxpayers operated a dai ry  farm which they d iscont inued at

the end of  1965 when they so ld the i r  cat t le  and stopped dai ry

farming.

5 .  I n  1966 ,  t he  t axpaye rs  so ld  t he  38  ac res  f o r  $45 ,000 -00

to be used as a town park.  Thi r ty  o f  the acres were farm woodland.

Eight  o f  the acres were used as af ter feed pasture vrhen the tax-

payers had the i r  da i ry  herd.  The Income Tax Bureau asser ted the

gain on the sa le of  the land was subject  to  unincorporated business

tax .

6.  In  1966 and 1967,  the taxpayers repor ted farm income and

losses  on  the i r  s ta te  tax  re tu rns .

7.  The taxpayers asser ted that  they conducted no farming

operat ions on 30 of  the 38 acres and only  used e ight  acres for

farming for  a f ter feed purposes when they owned the dai ry  herd.

CONCLUSIONS OF LAW

A.  The en t i re  fa rm was a  un i t  and a l l  o f  the  land be longed

to  the  fa rm.  The pe t i t ioners  conducted  a  fa rming  opera t ion  in

L966,  d l though they  so ld  the i r  herd  in  1965.  Joseph and Doro thv

W e s n o f s k e ,  S t a t e  T a x  C o m m .  d e c .  F e b .  2 5 ,  L g l I . Furthermore,

even i f  the farming operat ion were d iscont inued,  the gain would

be  taxab le  as  ga in  on  the  sa le  o r  l i qu ida t i on  o f  t he  bus iness  asse ts .
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B .  The  taxpaye r ' s  pe t i t i on  i

o f  t he  de f i c i ency  i s  sus ta ined .

C.  Pursuant  to  the Tax Law,

tota l  amount  due unt i l  pa id.

DATED: Albany, New York
December 4,  1972

s denied and the determinat ion

i n te res t  sha l I  be added to the

STATE TAX COMMISSION

(r,r-,-*-'- (* z, 2<-a------'
COMMISSIONER

\\" . r- ," , r  lLcu. i . l r ra -

COMMISSIONER

ISSIONER


