
STATE Or lmw yonx
STATE TAX COIOIISSION

In thc Matter of the Petitlon
:

of
o

ARTHUR TASTNBSBAUM

3
For a Redeterminatlon of a Deftclency or
a Refund of Unincorporated Busj-ness
Taxes under Articfe(s) 23 of the
Tax law for the (Year(s) L966 & 1967 :

State of lfeu York
County of .{lbany

Martha Funaro , belng duly awornl depoaes and eaya that

she is an enployee of the llepartment of Taxatlon and Fl.nanccr over 18 years of

agel and that on the lst day of August , L972, she cervcd the wlthln

lfotice of Decielon (or Determl.natlon) by (ccrttfled) nalJ- upon Arthur Tannenbaum

(t"poeeentative of) the petltloner ln the wlthln

proceedingr by encloclng a true copy thereof ln a securely sealed portpald

wrapper addreeged as follons: Arthur Tannenbaum

f,:3":H:'i:il 3::::;
and by depoettlng eane enclosed in a poatpald properly addreesed nrapper ln a

(post office or officl,al depository) under the excluslve care and crartody of

the llnited States Post Offlce Departnclrt withln the State of fa York.

Ttrat deponent firrther Bays that the sald addresoee ia thc (repreaeutative

of) petttLoner herein and that the addrees set forth on aaid r:iapper lt the Laet

known address of the (reparesentatl.vc of thc) petltloner.

Sworn to before ne thls

lst day of August , L97Z

AFFII}AVIT OF }ilnilG
oF roucE or DEcrslolf
BY (CERTIFIED) HIIL



STATE TAX COtvh4tSSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E N T

A .  S R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOlvl214A
STATE CATPUT

AttAtitY, N. Y. t2226
AREA CODE 5 I8

4s7 -2655 ,  6 .  7

SYAtt  Tl r  coMMlSSror

HEAtt)tG ulilt

EDUARO ROOK

3ECRgTARY TO
coMMt33 toN

AOORISS YOUi REPLY TO

&tod I Albany, New york

fu€ttrrt 1. L972

Please take_flrrther notice that pursuant to
sect ion(s)  722 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 [onthr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
f lrese wil l  be referred to the proper party for
rep l y .

Arthur llmnenbarm
863 &rrLlon lvsrua
$ounccft, Ser .troreoy

Dsatr lllr. Ilurnsnbrtm:

Please take  no t ice  o f  the
of the State Tax Commission

Enc .

cc :  Pe t i t i one r '
Law Bureau

DECISICt[
enc losed herewi th .

ul B. Coburn
HEARING OFFICER

s Representa t ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

ARTHUR TANNENBAUM

for  Redeterminat ion of  Def ic iency or  for
Refund of Unincorporated Bus iness Tax
under  Ar t ic l -e  23 of  the Tax Law for  the
Years  1966  and  1967 .

DECISION

Pet i t ioner ,  Ar thur  Tannenbaum, has f i led a pet i t ion for

redeterminat ion of  def ic iency or  for  re fund of  un incorporated business

tax  under  A r t i c l e  23  o f  t he  Tax  Law fo r  t he  yea rs  1966  and  1967 .

( f i le  No.  84325e29) .  A formal  hear ing was held before Paul  B.  Coburn,

Hear ing  O f f i ce r ,  d t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  B0  Cen t re

S t ree t ,  New York ,  New York  on  March  21 ,  L972 ,  d t  2 :35  P .M.  Pe t i t i one r

appeared pro se. The Income Tax Bureau aplEared by Saul- Heckelman,

Esq .  (So lomon  S ies ,  Esq . ,  o f  Counse l ) .

ISSUE

I .  D id  pe t i t i one r ,  A r thu r  Tannenbaum's  ac t i v i t i es  as  a

t rans lator  and in terpreter  dur ing the years 1966 and J-967 const i tu te

the  p rac t i ce  o f  a  p ro fess ion?

I I .  Did pet i t ioner ,  Ar thur  Tannenbaum have reasonable cause

fa i l ing to  f i le  New York State unincorporated business tax returns

the years 1966 and 1967?

FINDINGS OF FACT

1.  Pet i t ioner ,  Ar thur  Tannenbaum,  and h is  w i fe  f i led  New York

Sta te  income tax  res ident  re tu rns  fo r  the  years  L966 and 1967.  He

for

for
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d id not  f i le  New York State unincorporated business tax returns

fo r  sa id  vea rs .

2.  On November 24,  L969,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  Ar thur  Tannenbaum,

imposing unincorporated business tax in  the sum of  $673.77 upon

the income received bv h im f rom his  act iv i t ies as a t rans lator  and

interpreter  dur ing the years L966 and L967.  I t  a lso imposed a penal ty

in  the  sum o f  $ f68 .34  pu rsuan t  t o  sec t i on  685 (a )  o f  t he  Tax  Law

for  fa i lure to  f i le  New York State unincorporated business tax returns

fo r  sa id  yea rs .  I n  acco rdance  w i th  the  a fo resa id  S ta temen t  o f

Audi t  Changes,  i t  issued a Not ice of  Def ic iency in  the sum of

$923 .62 .

3.  Pet i t ioner ,  Ar thur  Tannenbaum, was a t rans lator  and

interpreter  dur ing the years 1956 and 1967.  The major  source of

h is  income was der ived f rom t rans lat ing cour t  documents,  technica l

texts  and sc ient i f ic  d isser tat ions f rom German and French to  Engl ish

and v ice versa.  He rendered these serv ices pr imar i ly  for  corporat ions,

1aw f i rms and governmenta l  agencies.  He a lso served as an in terpreter

in  cour t  proceedings deal ing wi th  sc ient i f ic  and technica l  mat ters .

4.  Pet i t ioner ,  Ar thur  Tannenbaum, at tended Geneva Univers i ty

In terpreter  School  f rom L946 to 1950.  He received a d ip loma as

a t rans lator- in terpreter  for  the German,  French and Engl ish languages.

In  order  to  obta in the d ip loma he was requi red to  complete 48

courses in  t rans lat ion and in terpret ing,  four  courses in  1aw and

internat ional  law,  two courses in  d ip lomat ic  h is tory ,  two courses in

contemporary h is tory  and one course in  geography.  He received a
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B.A.  degree f rom the Col - lege of  the Ci ty  of  New York tn  L967.

He is  a member of  the Amer ican Translators  Associat ion.  He i ras

not  wr i t ten any books or  ar t ic les or  taught  any courses in  the

f ie ld  of  in terpret ing and t rans lat ing.

5.  More than BO% of  pet i t ioner ,  Ar thur  Tannenbaum's income

as a t rans lator  and in terpreter  dur ing the years 1966 and 1967

were der ived f rom personal  serv ices rendered.  Capi ta l  was not

a mater ia l  income producing factor .

6 .  Pet i t ioner ,  Ar thur  Tannenbaum, was advised by h is

accountant  to  f i le  New York State unincorporated business tax

returns for  the vears L966 and 1967.  He d id not  fo11ow his

accountantr  s  adv ice.

CONCLUSIONS OF LAW

A. That  the act iv i t ies of  pet i t ioner ,  Ar thur  Tannenbaum,

as a t rans lator  and in terpreter  dur ing the years L966 and 1967,

a l though requi r ing specia l  knowledge and exper ience,  d id  not

const i tu te the pract ice of  a  profess ion exempt  f rom the imposi t ion

of  the unincorporated business tax in  accordance wi th  the meaning

and  in ten t  o f  sec t i on  703  ( c )  o f  t he  Tax  Law.

B .  Tha t  t he  a fo resa id  ac t i v i t i es  o f  pe t i t i one r ,  A r thu r

Tannenbaum, during the 1e ars L966 and 1967 cons' i : i tuted the

carry ing on of  an unincorporated business tax in  accordance wi th

the meaning and in tent  o f  sect ion 7O3 of  the Tax Law.

C.  That  pet i t ioner ,  Ar thur  Tannenbaum, d id not  have reasonabl ,e

cause for  fa i l inq to  f i le  New York State unincorporated business

tax returns for the years L966 and 1967 and therefore the Income
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Tax Bureau proper ly  assessed a penal ty  for  fa i lure to  f i le  sa id

returns in  accordance wi th  the meaning and in tent  o f  sect ion 685 (a)

of  the Tax Law.

D.  That  the pet i t ion of  Ar thur  Tannenbaum is  denied and the

Not ice of  Def ic iency issued November 24,  1969,  is  susta ined.

DATED: Albany, New York

, (Lct-..rr. -Y /, /Q Zq
\'

STATE TAX COMMISSION

,4 / ''ftr-n-n^-' 9k z /'- t-"-'

COMMISSIONER

(r^--3,rrr*r, '"' o'
COMMISSIONER

\ .  /

\\w(Ftn, \Lut*,rt*€
COMMISSIONER


