
STATE OF IIE[{ YORK
STATE TAX CO}INISSION

In thc l,latter of the Petitlon

of

IAROLD SOUTHARD APFII}AVIT OT }IAILITC
OF XOTICE OF DECISIOII
Btr (CERrrrIEIl) HrrL:

For a Redctermlnation of a D,eflcLency or
a Refirnd of Unincorporated Business 3
Taxes under Article(s) ZS of the
Tax law for the (Vear(s) L962 and 1963.

State of New York
County of Albany

Lynn Wilson , beLng duly owornl depoees and aaye that

she ie an ernpLoyee of the Departnent of Taxatlon and Flnanccr ovcr 18 years of

aget and that on the 25iuh day of August , L9 72r she cervcd the rlthla

Notice of Deciefron (or Deterninatlon) by (ccrttfted) nall upon IAROLD SOUTHARD

(representatLve of) the petltloner tn the wlthln

proeeedingl by encloslng a true eopy thereof ln a seeurely eealed lroetpald

wrapper addressed as follors: Iur. Harold Southard
1632 old Mil l  Road
Wantagh, New York

and by depoctttng eane enclosed in a lrostpald properly addressed rrapper ln a

(post offl.ce or offlclal depsltory) under the exclusivc care end eurtody of

the Unlted States Pogt Offlce Departncnt wlthln the State of lfcu York.

Ttrat deponent firrther says that the sald addrescee ie thc (repreeeutatl.ve

of) petttl.oner herel.n and that the addrees set forth on gald EtPPer lc the laet

known addregs of the (repreeentatfvc of the) petltloner.

Srorn to before ne thLs

25th day of AugusL , L972.



STATE OF ITEI{ YORK
STATE TAX CO}I}IISSION

In thc Matter of the Petltlon 
.

of

IAROLD SOUTIARD
:

For a Redeternlnation of a lleflclenev or
a Refund e6 Unincorporated Busj-rfess,
Taxee under Artlcle(s) ZS of the
Tax Iaw for the (Vear(s) L962 and 196.3

ATPIDAVIT OF }IIIIIf,C
OF XOIICE OF DECISIOT
BY (CERTTFIED) riArr,

State of lfenr York
County of Albany

Lynn Wilson I belng duly ewornr depoees and eayr that

she is an employee of the llepartnent of Taxatlon and Ftnanecr ovcr 18 years of

a$er and that on the 25th 6sy of August , L972 I shc aervcd the wlthln

lfotlce of Ilecielon (or Determinatlon) by (ccrttffed) na{L upoa MORRIS DRUBIN'

c  .  P .A . (representatLve of) the petltloner ln the wlthtn

proceedLngl by encloclng a true copy thcreof Ln a securely aealed portpald

wrapper addreseed as follors: Morris Drubin, C.P.A.
2608 Washington Avenue
Oceanside, New York

and by depoaltlng sane errclosed in a postpald property addreesed rrapper ln a

(post offl.ce or offlclal. deposltory) unden the excluslve care and cuetody of

the united Stateg Pogt Offlce Departnart wlthln the State of llet York.

Ttrat deponent firrther Bays that the said addreacee ie the (represertatl.ve

of) petitl.oner herein and that the addrees e€t forth on gatd rrapper la the laet

known address of the (repreeentatl.vc of thc) petltloner.

25th day of August , L972.

Sworu to before ne thlg



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY. N. Y. I2Z7

DAf@:

AREA COOE 518

457 -2655 ,  6 ,7

Albany, New York

l&tlu$t tS. Lg?l

llr* Snrold Sdliltharil
1S33 oldt til1l"l nffid
wnn*lqthr fifir Yorfu

Denr *b. $ontknrdr

Please take notice of the Dmt$IOt
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to l(Btl,gf ?t3 Ot
the Tax Law any proceeding in court to review an adverse decision

STA'E TAX COMMt53to t l

HEANITG UI { IT

E D W A R D  R O O K

SECRETAiY TO

c 0 M M r 9 3 r O X

AOOiE3S YOUR NEPLY TO

o f

must be commenced within d mOntlm
the date of this notice.

Petit ion er 's Representative
Law Bureau

after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter telat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

Very truly yours, 
,/2

X! &4*{&24-4
l,l. Mart lr*3*trr
HEARING OFFICER

AD-I.L2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

HAROLD SOUTIIARD DECISTON

for a Redetermination of a Deficiency
or  for  Refund of  Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for the Years L962 and 1963 -

HaroId Southard pet i t ioned for  a  redeterminat ion of  def ic ien-

c ies in  un incorporated business taxes under  Ar t ic le  23 of  the Tax

Law for  the years L962 and 1963.

A formal  hear ing was held at  the of f ices of  the State Tax

Commission, B0 Centre Street, New York, New York, oo December 7,

L97L,  before L.  Rober t  Le isner ,  Hear ing Of f icer .  The taxpayer

was represented by Morris Drubin and the Income Tax Bureau was

rep resen ted  by  Edward  H .  Bes t ,  Esq . ,  (A lexander  We iss ,  EsQ. ,  o f

Counse l ) .

I S S U E

Were salar ies received f rom Harron Plumbing and Heat ing,  Inc.

so in ter re la ted to  Haro ld Southard 's  bus iness as a p lumbing and

heating contractor as to constitute income subject to the unincor-

porated business tax?

FINDINGS OF FACT

1.  Pet i t ioner ,  Haro ld Southard and Roslyn Southard,  t imely

fi led New York State income tax returns and unincorporated business

tax returns for  the years L962 and 1963.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  un incorporated

business tax for  the years L962 and 1963 was issued on March 28,  L966

against  Haro ld Southard under  F i le  No.  3-78L5923.
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3. The taxpayer petit ioned for redetermination of the

de f i c i enc ies .

4. Ttre petit ioners had a plumbing business in Wantagh,

New York.

5.  Mr.  Southard kept  h is  own records for  h is  ind iv idual

business and he f i led unincorporated business tax returns and

paid the taxes for  h is  ind iv idual  p lumbing work.

6.  In  1961,  Haro ld Southard was asked to b id  on a large

plumbing contract in connection with a nursing home. All  labor

on th is  contract  was requi red to  be LOO% union.

7 - In 196I, Mrs. Southard formed Harron Plumbing and Heating,

Inc. ,  and owned at t  o f  the s tock.  Haro ld Southard was nei ther  a

stockholder  nor  an of f icer  o f  th is  corporat ion.  His  only  connec-

t ion with the corporation was that of an employee working and

receiv ingf  wages as a union foreman.

B.  T lee corporat ion,  Harron Plumbing and Heat ing,  Inc. ,  d id

union jobs such as the nurs ing home and b ig bui ld ings.  Haro ld

Southard worked as an employee of the corporation. He had a union

card.  There \^ ,ere other  un ion p lumbers a lso work inq for  the corpor-

ation. The plurnbers brought their tools to the job, but the

corporat ion had i ts  own large and specia l  too ls  for  the b ig jobs.

9. Tkre corporation kept i ts own bank account and books and

records.  For  a l l  i ts  employees,  the corporat ion had wi thhold ing

of  un ion dues and there was wi thhold ing for  soc ia l  secur i ty ,  Federa l

income taxes,  State income taxes,  un ion dues,  and union vacat ion pay.

lO. When Harron Plumbing and Heating Inc. had no vrork, Harold

Southard worked on h is  own,  do ing p lumbing jobs on ind iv idual  homes

and smal l  repai r  jobs on personal  homes.

I l .  Haro1d Southard 's  p lumbing work on ind iv idaul  homes was not

related to his work as an employee of Harron Plumbing and Heating, Inc.
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CONCLUSTONS OF LAW

A. Harold Southard was an employee of Harron Plumbing and

Heat ing,  Inc-  and h is  income as an employee was not  subject  to

unincorporated business tax.

B.  The pet i t ion is  susta ined.  I t  is  determined that  there

are no def ic ienc ies in  un incorporated business tax against  the

pe t i t i one r  f o r  L962  and  1963 .

DATED: Albany, New York
Augus t  25 ,  L972

STATE TAX COMMISSION

/, ,',/./ /
t/.-,, --o-*.-n- *-Q* -( Ll' i - -a -u

COMMISSIONER

\  r  -  t z -I  I  .  i .  l ;

\ \L;t-t'-, l( ,.'-i-r.-*--
COMMISSIONER


