
STATE OF NNW YORK
STATE TAX CO}I}IISSION

In thc lfatter of the Petltion

o f :
ADOLF" SONNENSCHEIN, ISIDOR SONNENSCHEIN AITq HARRY L. AFFIDAVII OF ltAItIlfC
BERMACK, IIilDIVIDUALLY A\ID AS CO-PARTNERS D/B/A OF TOrICE OT DECISTOI{
STRATFORD FACTORS, AND HENRY KORNER, DECEAS€D Btr (CERIITIED) I{AIL

For a Redetemlnation of a Deflciency or
a Refund of UnincorporaLed eusinesq
Taxes under Article(s) 16-A of the
Tax law for the (Year(s) 1953. :

State of New York
County of Al-bany

Lynn Wilson r belng duly aworne depoaes and oaya that

she ig an employee of the Ihpartnent of Taxatlon and Flnance; oy€t 18 years of

8ge1 and that on the 28th day of August t L9 72, she servcd the wlthln

l{otice of Decielon (or Detaminatlon) by (ccrtlffed) nall upon STRATFORD

FACTORS (representatlve of) the petltloner ln the rlthln

proceedLngr by mcloelng a true copy thereof Ln a seeurely eealed lnatpatd

wrapper addressed as follonsl StraLford Factors
95 Madison Avenue
New York, New York

and by depoaltlng eane enclosed in a postpald properly addreseed rrapper ln a

(post office or offlcLal depository) under the exclusive care and eractody of

the tlnited States Poet Offlce Departncnt withln the $tate of lfcr York.

Ttrat deponent firrther Baylr that the eald addrescee ie the (repreeeffiatlve

of) petltloner herel.n and that the addregs get forth on aal.d urapper ls the lact

knom address of the (relneeentatfvc of the) lntltloner.

Swora to before ne thls



STATE OF NEW YORK
STATE TAX COilXISSION

In thc llatter of the Petltion

of
ADOLF SONNENSCTIEIN, ISIDOR SONNENSCHEIN AND HARRY L. APTIDAVIT OF HAIII}TG
BERMACK, TNDTVTDUALLY AND AS CO-PARTNERS O/e/e OF TOTICE Or DECISTr

TRATFORD FAST9RS,- AND HENRy K9RNER, DESEASE6 BY (CERTIFIEIT) HIIL
For a Redetemlmtion of a Deffclen& or
a Reftrnd of Unincorporated ausiriess:
Taxes under Artiele(s) 16-a of the
Tax Iaw for the (vear(s) 1953 :

State of New York
County of ,{l-bany

Lynn Wilson , belng drily swornl depoees and aaya that

she is an employee of the Departnent of Taxatlon and Fl.nanccr over 18 years of

ager and that on the 28th day of August , L972 1 she aervcd the wlthln

l{otice of Deciel,on (or Detemlnatton) by (ccrttffed) nail upoa AAR9N s. R9GAL,

c .P .A . (representatlve of) the petltloner ln the rlthln

proceedingr by enclosing a true copy thereof Ln a securely sealed postpatd

wrapper addreesed as fol lows: Aaron S, Rogal, C.P.?\.

;:'.;::.i'.*';::* 10036
and by depoetting same enclosed in a postpald properly addressed wrapper Ln a

(post offlce or offlclal deposltory) under the excluslve care and cmetody of

the tlnited States Pogt Offlce Departncnt wlthln the $tate of llcr York.

That deponent firrther Bays that the sald addreaoee ls the (repreaeutatl.ve

of) petltLoner herel.n and that the addrese set forth on cald urappeli la the lart

known address of the (representatLve of the) petltloner.

Sworn to before ne thLs

BLh day of August ,  L972



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M T L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROo|,{ 2I4A

STATE CAMPUS
ALBANY, N.  Y.  122N

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

DtTEDt Arbanyl New York
lugust ?8r L972

SIATE lA t  COMMt33rOt l

HEAi IXG UXIY

E D W A R O  R O O K

SECIETANY TO

coMMrsStoN

ADDRESS YOUR REPLY TO

Stratford Factorc
95 l.ledison lvenue
Aert Yorkr Nsu York

Gentlmenr

Please take notice of the DEIIERIIINATIS{ of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P l e q s e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n ( s )
386J  o f  the  Tax  Law any  proceed ing

in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  90  daye a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to  the  proper  par ty  fo r  rep ly .

Very  t ru ly  yours t

Francls X. Boyltn
H e a r i n g  O f f i c e r

cc Pet i t ioner '  s  Repre sentat ive
Law Bureeu
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STATE OF I,IEId YORK

STATE TAX COMMISSION
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aD0LF S0I{IYEI{SCHEIrf, ISIDon s0}INEI{scnEn$
.[I{D zuRBY L. BEHMACK, IIIDMDUALLY AI'{D AS :
CO.PARTNERS DOING BUSII{ESS AS STRJTTFORD
F.ACTORS, AND HENBY K0RSER, DECEASED' r

FOR AEVISION 0R REF'UND 0F UNINC0RPORAT$ i
BUSII{ESS TAXES UIIDER ARTICLE T6-A OF THE
TAX tAW FOR Tffi YEAR L953. 3

IS THE MATTER OF ?EE APPLICATIOI{

OF

DETERMINATION

Adolf Sonnenscheln, Isldor Sonnenscheln and Harry L.

Bermackr partners ln Stratford Factors, the taxpayer hereln, havlng

flled an. applicatlon for revj.slon or ref,und of addltloaal unlncorpo-

rated buslaess taxes assessed for the year L9r3e €tod sueh Eppllcetlon

havlng been denledr and a hearLag havlng been held at the otf,lces of

the State Tax Comnlsslon, 80 Centre Streetl Neu York, Neu Yorkr otr

Jtrae 8, L965t bef,ore Francls X. Boylan, Hearlng offlcer, aad Aaron

S. Rogalr CPAr of Ner,r York, l{ew York, havlng been present la behalf

of the taxpayerr and the record haviag been cluly examlned and

consldered,

The State Tax Connlsston hereby flnds that:

(1) By notlce of addlt lonal assessment, BfF 100687, dated

February 2L, L95?, the Departnent of Taxatlon and Flnance of tbe

State of, l{ev York made aa assessnent of addltlonal ualncorporated

buslaess taxes due for the year 1953 ln the anouat of,  $710.?7,

agalnst Stratford Factors and lts partners, and agalnst Heary Korner,

deceesed, oa a findlng that the lncome recelved by the sald Henry

Korner fron the sald nertnershlp 1n the anount of, $121123.60 together

wlth certaln addltlonal partnershlp lacome ln the anouat of $3rl+50

constltuted lncome eubJect to unincorporated buslness tax. The
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adcl l t lonal net unlncorporated buslness tax assessed uas eonputed

after allovlng acldltlonEl salary credlt for Eenry Kotner.

(2) In 1ts lneome tax aad unlncorporated buslness tax

partnersbtp return for the year L953n Stratf,ord Factors reported

lncome pald to the three pertners to a total of $51+r9L2.76 arrd pald

unlncorporated buslness taxes thereon ln the anouat of, $Lr167.91.

tater, a further peynent la the anouat of, $fOl.50 nas nade by

$tratford Factors to dlscharge the adclltloaal unlncorporated busl-

ness tex related to further partnership laeone 1n tbe anouat ot

$3r!+50 af oresald not reported.

The pertaershlp return dld not lnclude aqy report of lacone

earned by Eeary Korner.

$o separate return uas ever pade by Stratford Factors aad

Henry Korner as a jolnt venture and as a separate taxable entlty

eonductlng aa unlneorporated buslness.

(3) I{o claln uas made by the partaershlp that Eenry Koraer

reported and pald unlncorporated buslness tax oa hls lncone la the

anount of $121123.60 fron Strattord Factors la 1953 ln hls lndlvldual,

return f,or that year aad 1t 1s fouad that he dld not nake e returR

or paymentr as an lndivlduatr of unlncorporated buslness tax upon

the sald lncome.

(t+) Stratf,ord Faetors uas ln the buslaess of, lendlag money

to lts custoners to flnance coslnerelal transactloas ln rrhlch the sald

custoners uere partlesr €nd pursuant to faetoring agreenents ulth

theno 1t recelved repatment of the anounts advanced and lts eharges

for fees aad lnterestl out of the proeeeds due to the custoBer on

the eonpletloa of the trensactlons.

Pursuant to a vrltten agreement ulth Stratford Factorst

Henry Korner and h1s w1fe, Marta Koraer, Jolned wlth the partnershlp

ln the flnaaelng of, some of these transactlons f,or a conslderatlon

as stated ln the agreenent. The addlttonal assessment of, unlncorpo-

rated buslness taxes under conslderat lon hereln uas nader 1n Partt
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upon lncone so recelved by Henry Korner and hls rrrlfe fron Stratford

Factors 1n 1953.

$) A vritlng dated Aprtl 2I, L952t entered lato between

Stratford Faetors and Henry (anil Marte) Ilorner for thelr pertlcl-

patloa 1a the flnanelng of, operatLons of Stratford Factors provlded,

1n part, that Henry (and l{arts) Korner uere to partlelpate as t'Jolnt

veaturersrr vlth Stratford Faetors 1n the f,lnanclng operstloas vlth

varlous cllentsr 8s stlpulated froa nonth to noath, out of fuads to

be put up by Heary (and Merta) Korner, to the ertent of 25fi of the

flaanelng uadertaken la behal{ of the cIlent. It uas further pro-

vlded that a statenent of lncone fron sueh nartlclpatloa uas to be

made to Henry (and Marta) Korner on a nonthly basls nbased upon the

rate of 17.55ft per anaunH on thelr funds that l,ere so belag used.

Atl losses ultlnately attrlbutabl.e to the flnanclag of any clleat

were to be borne by Stratford Factors aad by Henry (and Marta)

Koraer ln tbe proportlon of 75fi aeaLnst Stratford Factors aad 25ft

agalnst Henry (and Marta) Korner, and neltber party nas to bave

aay lnterest ln or llabl}lty for the generEl- buslness of tbe other,

ercept as to transactloas 1n whlch the Korners partlclpated ln the

flnanelag, 1t was further provided.

Based uBon the foregolng faets and f,lndlngsr the State

Tax Conmlsslon bereby

DEf ERHII{ES;

(A) That the rel,atlonshlp of ffenry Korner, deeeased to

the tarpaler partnershlFr $tratford Faetors, 1n 1953 vas that of a

Jolat venturer wlth the sald partneeshlpr aad the conductlng of the

buslness of such Jotnt venture by the partles to the veature constl-

tuted the conductlng of an unlneorporated buslness durlng the year.

(B) That, accordlngLtt the lncone reeelved by the sald

Henry (and Marta) Korner fron the satd Jolnt venture nas subject to

the unlncotporated buslaess tax and not havlag been paid, nas

assessable ta L957 agalnst the sald Jolnt venture and the Jolnt

-3-
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venturers, Henry Korner, deceased, and Marta Korner, as one party,

and Stratford Factors, a partnership as the other party. T.L.

SS J !0 .11 ;  386

(C) Accordlngly, the assessment as to the income in the

amount of $ter1'23.5O recelved by Henry Korner is afflrmed as against

Henry Korner, deceased, and against Stratford Factors, and lts

partners, Adolf Sonnenschein, Isldor Sonnenschein and HarrY L. Bermack.

The assessment (etf t0O6B7, dated Febmary 21, L957) '

accordinglVr ls restated as follo'ws:

Additlonal unincorporated busj-ness tax
for the year 1953 is assessed as fo l lows:

Addltional income from Jolnt venture
subJect to rrnincorPorated busi-
ness tax $rzr rz3.60

Additional sal-ary credit
Exemptlon, T.L.  S 386-r
Addltional amount subJect

rated buslness tax

Addltional unj"neorporated buslness tax
due at 3%.

This assessment ls subJect to interest
6% mom February 21, l-957 .

z,424 .72
5rOO0,oo

to unincoryo-
(T .424.72)

41698.88

]'4O.97

at

Dated: Albany, Ne'r York, thLs 27th day of August t L972'

STATE TAX COMMISSION

,/t 7; ,- , /  /
[,7 s''r"-<---* v:^ ( (' -,'/4' -

Presaoenl

\t*n L*--,^^-,
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