
STATE OF NEtll YORK
STATE TAX COMHISSION

In the lfatter the Petitlonof

of
:

FRED SCHLISSEL
:

For a Redetermination of a Deflciency or
a Refund of Unincorporated Busir"iessg

AFTIDAVIT OF },{AItING
OF IIOTICE OT DECISION
BY (CERTTFTED) trArt

Taxes under Art icte(s) Zg of the
Tax law f.or the (year(s) 1965 , L966, z

19A '7  r n r : l  1  qAa

State of New York
County of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Finance, over 18 years of

agel and that on the 4th day of Apri l  ,  L972, she served the withln

Notice of Decision (or Determination) by (certified) mail upon FRm SCHLISSEL

(representatlve of) the petitloner in the wlthin

proceedingr by encloslng a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Mr. Fred Schlissel
92O Browers Street
Woodmerer New York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Poet Office Department withln the State of Net York.

That deponent further says that the said addressee ie the (representatlve

of) petltl-oner herein and that the address set forth on said wrapper lg the laat

known address of the (representatlve of the) petl.tloner.

Sworn to before me this

ALh day of Apri l  ,  L97Z
' )  

r  / /  
- )

4V-+,.r- t /-.t_ _ / ./t ;<,"a*_../. :;



STATE OF NEI.J YORK
STATE TAX COMI.IISSION

In the l,{atter of the Petition
:

of

FRED SCHLISSEL
:

For a Redetermination of a Deflciency or
a Refund of Unincorporated Business:
Taxes under Article(s) 23 of thet"* *" 

1"" 
tn" (t:jl'-' -*3ti;ol"t' '

State of New York
County of Albany

AFTIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTTFTED) r{AIr

Lynn Wilson r being duly swornl deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

age, and that on the 4th day of April ,  L9 72, she served the wlthin

Notice of Decision (or Determination) by (certtfied) mall upon HAROLD H.

SCHRIEBER, ESQ. (representatlve of) the petittoner in the wlthin

proceedlng, by encJ-osing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: FJarold II. Schrieber, Esq.
I Park Avenue
New York, New York 10016

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post 0ffice Department withln the State of Iew York.

That deponent further says that the said addressee ia the (representative

of) petttloner herein and that the addrees set forth on said wrapper 1g the lact

known address of the (representatfve of the) petltioner.

Sworn

4t-h

to

day

before me this

of APril ,  1972.
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E 5 I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOvt 2l4A

STATE CAMPUS
ALBANY, N.  Y.  122n

AREA COOE 5. I  8

457 -2655 ,  6 ,  7

DITDr  ^ ,  L^ - .n r p o r r V t  N e w  Y o r k
lFrll i0. L972

sTATg TAX COMMt59to| l

Hf AF DtC Ulr rT

EOUARD ROOK

s tc rE IARY TO
couir rs s rox

ADONESS YOUR REPLY TO

IG. tt.d EchlLrrol
93O lrmrrr 8tr.ft
Iloodlncmr Blu Yorlc

Dcrr t&. Schllnrlr

p lease take  no t ice  o f  the  DSISIC|  o f
t h e  S t a t e  T a x  C o m m i s s i o n  e n c l o s e d  h e r e w i t h .

P- !e -ase  take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
7Z '2  o f  the  Tax  Law any  proceed ing
in  cour t  , to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  {  nont&r  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r les  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is ion  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very t ru ly  yours,

Peul B. Coburn
I - l o a r i  n n  O f  f  i  e o r

cc  Pet i t ioner '  s  Repre  senta t ive
Law Bureau
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

FRED SCHLISSEL

for  Redeterminat ion  o f  Def ic iency  or  fo r
Refund o f  Un incorpora ted  Bus iness  Tax
under  Ar t i c le  23  o f  the  Tax  Law fo r  the
Y e a r s  1 9 6 5 ,  1 9 6 6 ,  L 9 6 7  a n d  1 9 6 8 .

D E C I S I O N

Pet i t i one r ,  F red  Sch l i sse l ,  has  f i l ed  a  pe t i t i on  fo r  rede te r -

minat ion of  def ic iencv or  for  re fund of  un incorporated business tax

under  A r t i c l e  23  o f  t he  Tax  Law fo r  t he  yea rs  1965 ,  1966 ,  1967  and

1968 .  ( r i l e  No .  B - I 4515523 ) . A fo rmal  hear ins  was he ld  be fore

Pau l  B .  Coburn ,  Hear ing  Of f i cer ,  a t  the  o f f i ces  o f  the  Sta te  Tax

Commiss ion ,  80  Cent re  S t ree t ,  New York ,  New York ,  ou  Ju ly  L4 ,  L97L,

a t  IO:45  A.M.  Pet i t ioner  appeared by  Haro ld  H.  Schr ieber ,  Esq.

The Income Tax Bureau appeared by Edward H. Best,  EsQ., (Albert  J.

R o s s i ,  E s q . ,  o f  C o u n s e l ) .

ISSUE

Did  pe t i t i one r ,  I ' r ed  Sch l i sse l ' s  ac t i v i t i es  as  a  managemen t

consu l tan t  and  adv i so r  du r ing  the  yea rs  1955 ,  L966 ,  1967  and  1968

const i tu te the pract ice of  a  profess ion?

FINDINGS OF FACT

1.  Pet i t ioner ,  Fred Schl isse l ,  and h is  wi fe  f i led New York

State income tax res ident  re turns for  the years 1965,  1966,  L967

and 1968.  He d id not  f i le  New York State unincorporated business

tax returns for  sa id years.
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2.  On September 28,  I97O, the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  Fred Schl isse l ,

imposing unincorporated business tax upon the income received by

him f rom his  act iv i t ies as a manasement  consul tant  and advisor

du r ing  the  yea rs  1955 ,  1966 ,  1967  and  1958 ,  and  acco rd ing l y  i ssued

a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $7 ,552 .74 .

3 .  Dur ing  the  yea rs  1965 ,  L966 ,  1967  and  1968 ,  pe t i t i one r ,

Fred Schl isse l ,  prov ided management  adv is ing and consul t ing serv ices

for  var ious companies re la ted to  analys is ,  p lanning and organizat ion;

in t roduct ion of  new ideas,  concepts and methods to  management ;

improvement  of  pot ic ies,  procedures,  systems and methods of  organiza '

t ional  re la t ionships;  appl icat ion and use of  manager ia l  account ing,

contro l  systems and data processing;  specia l  s tud ies and recommenda-

t ions,  development  of  p lans and program and the prov id ing of  adv ice

and technica l  ass is tance in  the i r  implementat ion.  He was not  a

cer t i f ied publ ic  accountant .  He was paid on a fee basis  by h is

c l i en t s .

4 .  Pe t i t i one r ,  F red  Sch l i sse l ,  r ece i ved  a  Bache lo r  o f  Bus iness

Administration degree in management from the College of the City of

New York in  L952.  He received a Masters degree in  management  f rom

Columbia Univers i ty  in  1960.  He took courses toward a Ph.D.  degree

in bus iness admin is t rat ion at  New York Univers i ty .  In  1960 he was

employed by a C.P.A.  f i rm to manage the i r  management  adv isory

serv ices depar tment  for  a  per iod of  two years.  He gave lectures,

conducted seminars and wrote ar t ic les in  the area of  bus iness

management. He was a member of the Societv for the Advancement
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of  Management ,  the Society  for  Profess ional  Management  Consul tants

and the Inst i tu te of  Manasement  Consul tants .

5 .  Du r ing  the  yea rs  1955 ,  1966 ,  L967  and  1968 ,  pe t i t i one r ,

Fred Schl isse l 's ,  income as a management  adv isor  and consul tant

was der ived so le ly  f rom personal  serv ices rendered.  Capi ta l  was

not  a mater ia l  income producinq factor .

CONCLUSIONS OF LAW

A.  Tha t  t he  ac t i v i t i es  o f  pe t i t i one r ,  F red  Sch l i sse l ,  as  a

management  consul tant  and advisor  dur ing the years L965,  L966,

1967 and 1958,  a l though requi r ing specia l  knowledge and exper ience,

d id not  const i tu te the pract ice of  a  profess ion exempt  f rom the

imposi t ion of  the unincorporated business tax in  accordance wi th

the meaning and in tent  o f  sect ion 703 (c)  o f  the Tax Law.

B .  Tha t  t he  a fo resa id  ac t i v i t i es  o f  pe t i t i one r ,  F red  Sch l i sse l ,

dur ing the years 1965,  L966,  1967 and 1968 const i tu ted the carry ing

on of an unincorporated business and his income derived therefrom

was subject  to  the unincorporated business tax in  accordance wi th

the meaning and in tent  o f  sect ion 7O3 of  the Tax Law.

C .  T h a t  t h e  p e t i t i o n , o f  F r e d  S c h l i s s e l  i s  d e n i e d  a n d  t h e

N o t i c e  o f  D e f i c i e n c y  i s s u e d  S e p t e m b e r  2 8 ,  L 9 7 O ,  i s  s u s t a i n e d .

DATED: Albany, New York STATE TAX COMMISSION

A-r)t't, //z*
f24'---n" 'y'/'r-o'".- ,*

COMMISSIONE

ISSIONER

/
( lqt r(t

\\rLtfi^ \(,,\1'M

, / ' '  " \

'' /J' L.t.,

COMMISSIONER


