
STATE OF I.TEW YORK
STATE TAX COMHISSION

In the Matter of the petiEioi

of

THOMAS J. SCHILLERSTROM AFFIDAVIT OF }.IAIIING
OF HOTICE OT DECISTON
BY (CERTTFTED) r{AIr

For a Redetermination of a Defieiencv or
a Refund of Unincorporated Busin-ess.
Taxes under Art icte(s) 23 of the
Tax Law for  the (Year(s)  1964,  L965 &:1965

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the l4thday of January ,  L972, she served the within

Notice of Decision (or Determination) by (eertlfied) mall upon Abraham Eletz

(representatlve of) the petitl.oner in the wlthin

proceedin8r by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as foll-ows: Abraham F,l.etz

;4s ffitl3; i*3ik"& Anchin
New York, New York 10015

and by deposlting same enclosed in a postpald properly addressed rorapper in a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post 0ffice Department withln the State of New york.

That deponent further says that the said addressee ia the (representative

of) petttLoner hereLn and that the address set forth on said h'rapper is the laet

known address of the (representatLve of the) petitioner.

to before me this

day of January , 19 72
--7

Sworn

14rh

ir



STATE OF NEId YORK
STATE TAX COMHISSION

In the llatter of

of

THOMAS J.

the Pet i t ion

SCHILLERSTROM : AFFIDAVIT OF MAILING
OF IIOTICE OT DECISION
BY (CERTTTTED) HArr

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business
Taxes under Art ic le(s) Z: of  the
Tax law fo r  the  (year (s \  !964,  Lg65 &:1966

State of llew York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an enployee of the Department of Taxation and Finance, over 18 years of

ager and that on the l4thday of January t  L972, she served the within

Notice of Decision (or Determination) by (eertified) mail upon Thomas J.

Schillerstrom (representatlve of) the petitloner in the wlthin

proeeedin8r by enclosing a true copy thereof in a seeurely sealed postpai<t

wrapper addressed as follows: Elromas J. Schillerstrom
51 Greenacres Avenue
Scarsdale, New York

and by deposltlng s;rme enclosed in a postpald properly addressed r*rapper Ln a

(post office or official deposltory) under the exclusive care and custo-dy of

the United States Post Office Department withln the State of lfew york.

That deponent further says that the said addressee ie the (representative

of) petitLoner herein and that the addrees set forth on sal"d rrapper is the lagt

known address of the (representatfve of the) petitioner.

Sworn
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day of January
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ptease take not ice of the nrF*| lm of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P I e q s - e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n ( s )
t l l  o f  the  Tax  Law any  proceed ing

in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  {  h t * f  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s l o n  o r
concern ing  any  o ther  mat te r .  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l ]  be  re fe r red
to  the  proper  par ty  fo r  rep1y .

H e a r i n g  O f f i c e r

c c Pet i t ioner  I  s  Repre  senta t ive
Law Bure!u



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Platter of  the pet i t ion

o f

THOMAS J. SCHILLERSTROM

for  Redeterminat ion  o f  Def ic iency  or  fo r
Refund of Unincorporated Business Tax
under  Ar t i c le  23  o f  the  Tax  Law fo r  the
Y e a r s  1 9 6 4 ,  1 9 6 5  a n d  L 9 6 6 .

FTNDINGS OF FACT

1.  Pet i t ioner ,  Thomas J.  Schi l lers t rom,

New York state income tax resident returns for

DECTSION

pet i t ioner ,  Thomas J.  schi l lers t rom, has f i led a pet i t ion for

redeterminat ion of  def ic iency or  for  re fund of  un incorporated

business tax under  Ar t ic le  23 of  the Tax Law for  the years 1964,

1965 and 1966.  (F i le  No.  56230394) .  A formal  hear ing was scheduled

before paul  B.  coburn,  Hear ing of f icer ,  d t  the of f j_ces of  the State

Tax commiss ion,  B0 centre s t reet ,  New york,  New york,  for  october  20,

L97 I ,  d t  10 :45  A .M.  A t  sa id  t ime  and  p lace  pe t i t i one r ' s  rep resen ta -

t ive,  Abraham Eretz ,  c .p.A. ,waived a formal  hear ing and requested

that the State Tax Commission decide the case upon the entire record

conta ined in  the f i le .  The State Tax commiss ion renders the fo l lowing

decis ion af ter  due considerat ion of  sa id record.

ISSUE

Did  pe t i t i one r ,  Thomas  J .  sch i l l e r s t rom 's  ac t i v i t i es  as

agent for The Paur Revere Life rnsurance company and one of

subsid iar ies dur ing the years L964,  l -965 and ] -966 const i tu te

carry ing on of  an unincorporated business?

a genera l

i t s

the

and h is  wi fe  f i led

the  yea rs  1964 ,  1965
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and L966.  He d id not  f i le  New York State unincorporated Business

tax returns for  sa id vears.

2.  On February 1-9,  1958,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  Thomas J.  Schi l lers t rom,

imposing unincorporated business tax upon the income received by

him from the operation of his insurance agency during the years

1964,  1965 and 1966.  I t  a lso imposed a penal ty  of  $454.34 for

fa i lure to  f i le  New York State unincorporated business tax returns

for  sa id years.  fn  accordance wi th  the aforesaid Statement  of  Audi t

Changes ,  i t  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $2 ,472 .16 .

3.  Pet i t ioner ,  Thomas J.  Schi l lers t rom, was a genera l  agent

for The Paul Revere Life Insurance Company and its subsidiary, The

Massachuset ts  Protect ive Associat ion,  Incorporated,  dur ing the years

L964, 1965 and 1966 pursuant to a written agreement with the company.

He received overr ide commiss ions on the sa les of  insurance agents

under  h is  jur isd ic t ion.  The company d id not  wi thhold Federa l  and

New York State income taxes from the commissions paid to him. He

l is ted h imsel f  as se l f -emploved on h is  l -966 and L967 federa l  income

tax returns.

4.  Pet i t ioner ,  Thomas J.  Schi l lers t rom, fa i led to  submit  any

documentary or other satisfactory evidence to prove that there was

any substant ia l  d i rect ion and contro l  over  h is  act iv i t ies by The

PauI Revere Life Tnsurance Company or i ts subsidiary during the years

1964,  1965 and L966 or  in  fact  that  there were any other  ind ic ia  or

circumstances to indicate that he was an employee of the company.
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CONCLUSIONS OF LAW

A. That  the income received by pet i t ioner ,  Thomas J.  Schi l lers t rom,

during the years 1964, L965 and ]-966 from The Paul Revere Life Insurance

Company and one of  i ts  subsid iar ies const i tu ted receipts  f rom his

regular business as a general agent for said companies and not

compensation as an employee exempt from the imposit ion of the unin-

corporated business tax in accordance with the meaning and intent of

sect ion 703 (b)  o f  the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Thomas J.

Schil lerstrom, during the years 1964, L965 and 1966 constituted the

carry ing on of  an unincorporated business and h is  income der ived

therefrom was subject to the unincorporated business tax in accordance

with the meaning and intent of section 7o3 of the Tax Law.

C.  That  the pet i t ion of  Thomas J.  Schi l lers t rom is  denied and

the Not ice of  Def ic iency issued February 19,  1968,  is  susta ined.

DATED: STATE TAX COMMISSION.Q1bany, New York
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