
srATE oi rrw yonr
STATE TAX CODOIISSIOII

In thc Uatter of the Petltion

of

EUGENTE ROGLIANO 
:

!
For a Redetermlnation of a lbflcl.ency or
a Refund of Unincorporated Business
Taxee under Article(e) 23 of thc
Tax taw for the (year(s) 1963, Lg64 a

1965

ATFIITAVIT OT }IAII,IilG
OF IOTICE OF DECISIOTI
BY (CERTTFTED) loIL

State of l{eu York
County of Albany

Marttra Funaro r belng du1y eworn, depoaes and eaya that

she is an employee of the llepartnent of Taxatlon and Flnanecr over 18 years of

agee and that on the 7t-}' day of August , ]'9:2 , she aerrrcd the rlthll

lfotice of llecislon (or Determl.natlon) by (ccrtlfied) naLL upon Eugene Rogliano

(repreeentatlve of) the petltloner ln the rtthln

proceedf.ng; by encloelng a true copy thcreof Ln a seeurely eealed portpald

wraPper addrcssed as follors: Eugene Rogliano
18 Edgewood Road
Scarsdale, New York

and by depoettlng sme errclosed in a postpald properly addressed rrapper ln a

(post office or offlclal- deposltory) under the exelusive crre and curtody of

the tlnited $tates Pogt Offlce Depar{:ncnt rtthlu the $tate of lfcr York.

Ttrat deponent firrther says that the sald addreaaee la thc (repreeentatlve

of) petttl-oner hereln and that the address eet f,orth on aatd yrapperi 1r the Laet

known address of the (repreeentatfvc of thc) petttloner.

Srorn to before ne this

7th day of



STATE OF TIEW YORK
STATE TAX COI{XISSIOII

In thc l,latter of the Petltlon
!

of

EUGENE ROGLTAI\TO :

:
For a Redetermlnatlon of a Deffciency or
a Refund of llnincorporated. Business r
?axee under Artfcle(s) ZS of thc
Tax law for the (year(s) tgOg, :gOt^a:

ATFIDAYIT OF }iAfiIrC
OF TTOIICE OT DECISIOII
Btr (CERTTTTED) Hrrr,

State of Nenr York
County of Albany

Martha Funaro , belng duly cworn, depoaes and eayr that

she is an eraployee of the Deparhent of Taxatlon and Pl.nanco r ovcr 18 yearc of

agel and that on the 7Eh day of August , L9 72, shc rervcd the wlthln

llotice of Deciglon (or Determl.natton) by (ccrtlfted) nafl upoa Irving Silverman,
c.  P.  A.

(representatlve of) the petltloner ln the rlthtn

proceedlngr by eneloslng a true eopy thcreof Ln a seeurely sealed poetpatd

rrrapper addressed as follows: Irving Silverman, C.p.A.
950 Sylvan Avenue
Mamaroneck, New York

and by depoetting eme enclosed in a postpald properly addreeged rrapper ln a

(post office or offlclal deposttory) under the exclusl.vc care and curtody of

the tlnlted Statec Post Offtce Delnrtaart withln the State of lfer York.

Ttrat deponent firrther BayE that the sald addressee la thc (repreeentatlve

of) petltLoner herel.n and that the addregs set forth on catd rrapper le the laet

known address of the (repreeentatl,vc of the) pctlti.orner.

Srorn to before ne tbls



STATE TAX COIUMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOtv{ 2l4A

STATE CAMPUS
ALBANY, N. Y. 12227

A R E A  C @ E  5 1 8

4 3 7 - 2 6 5 5 , 6 , 7

htrdt Albany, New York

lryurt ?, l$?t

stAY; TAX CoMMtsglol l

HEAiI IC uxtT

EOUARO ROOK

SECiElAtY T0
coMMtsgtox

ADDRE3S YOUi NEPLY TO

ngm kgltrnp
rS rilgffio.l bril
Sqrrdrlor tr fod(

hrr Ir. bgllmol

Please take notice of the
the State Tax Commission

mtt&t
enclosed herewith.

of

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant toff6tlOn ?11
court to review an adverse decision

{ l6thr after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very

/i,/b4-
$ut'& cdffi
lfieenruc oFFrcER

Petit ioner's Representative
Law Bureau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMTSSTON

In  the Mat ter  o f  the Pet i t ion

o f

EUGENE ROGLTANO

for  Redeterminat ion  o f  Def ic iency  or
fo r  Refund o f  Un incorpora ted  Bus iness  Tax
under  Ar t i c le  23  o f  the  Tax  Law fo r  the
Y e a r s  L 9 6 3 ,  L 9 5 4  a n d  L 9 6 5 .

DECISION

Pet i t ioner ,  Eugene Rogl iano,  has f i led a pet i i t ion for  redeter-

minat ion of  def ic iencv or  for  re fund of  un incorpor :ated business tax

under  A r t i c l e  23  o f  t he  Tax  Law fo r  t he  yea rs  1953 ,  1964  and  1965 .

( r ' i le  No.  462L2938) .  A formal  hear ing was held before PauI  B.

Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

B0  Cen t re  S t ree t ,  New York ,  New York ,  on  May  5 ,  L972 ,  d t  l : 00  P .M.

Pet i t ioner  appeared by I rv ing Si lverman,  C.P.A.  The Income Tax

Bureau appeared by Saul  Heckelman,  Esq.  (Solomon Sies,  Esq. ,  o f

Counse l ) .

ISSUE

D i d  p e t i t i o n e r ,

R a s k i n  P a c k i n g  C o . r

y e a r s  L 9 6 3 ,  1 9 6 4  a n d

p o r a t e d  b u s i n e s s ?

1 .  Pe t i t i one r ,

tax res ident  re turns

f i le  New York State

Eugene Rogl iano '

Inc.  and Stamford

1965 const i tu te

s  se l l i ng  ac t i v i t i es  fo r

Dressed Beef  Co.  dur ing the

the carry ing on of  an unincor-

FTNDTNGS OF FACT

Eugene Rog l iano,  f i l ed  New York  S ta te

f o r  t h e  y e a r s  1 9 5 3 ,  1 9 6 4  a n d  1 9 5 5 .  H e

un incorpora ted  bus iness  tax  re tu rns  fo r

rncome

did not

sa id  yea rs .



2 -

2 .  On  Augus t  2 I ,  L967 ,  t he  Income Tax  Bureau  i ssued  a

statement  of  Audi t  changes against  pet i t ioner ,  Eugene Rogl iano,

imposing unincorporated business tax upon the income received by

h im f rom h i s  ac t i v i t i es  as  sa les  agen t  i n  t he  sum o f  $702 .00  fo r

the year  1963 ,  $289.47 for  the year  1964,  and 9477 .60 for  the year

1965 .  I t  a l so  i nc reased  h i s  o r i g ina l l y  repo r ted  i ncome o f  $16 ,537 .50

fo r  t he  yea r  1963  by  the  sum o f  g l - r , 0 r2 .50  as  pe r  a  fede ra l  aud i t .

rn  accordance wi th  the aforesaid s tatement  of  Audi t  changes,  i t

i s sued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  91 ,689 .65 .

3. Subsequent to the formal hearing, the Income Tax Ehrreau

consented to  reducing the addi t ional  income for  the year  l -963 f rom

$11 ,01 -2 .50  to  $1 ,495 .00  i n  con fo rm i t y  w i th  subsequenL  fede ra l  aud i t

ad justments.  rh is  reduced "corrected business income" for  the year

1953  on  t he  S ta temen t  o f  Aud i t  Changes  f r om $27 ,550 .00  t o  $18 ,033 .50 .

4.  Pet i t ioner ,  Eugene Rogl iano,  was a sa les agent  for  Stamford

Dressed  Bee f  co .  du r ing  the  yea rs  1963 ,  L964  and  1965 .  s tamfo rd

Dressed  Bee f  Co .  was  a  mea t  who lesa le r  t ha t  so ld  d ressed  bee f  t o

re ta i l e rs .  He  ac ted  as  the i r  sa les  agenL  p r imar i l y  i n  Connec t i cu t .

He received a draw of  $200.00 a week against  commiss ions.  Federa l

and New York State income taxes and social security tax were withheld

f rom the draw against  commiss ions.  He guaranteed to Stamford Dressed

Beef  co.  the accounts receivable of  the customers he so ld to .

5.  Pet i t ioner ,  Eugene Rogl iano,  was a lso a sa les agent  for

Raskin Packing co. ,  rnc.  o f  s ioux c i ty ,  rowa,  dur ing the years

L963 ,  1964  and  1965 .  Rask in  pack ing  eo . r  rnc .  was  a  mea t  packe r

tha t  so ld  ca r loads  o f  bee f  t o  mea t  who lesa le rs .  pe t i t i one r  ac ted
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as  the i r  sa les  aqen t  i n  t he  eas te rn  Un iLed  S ta tes .  Federa l  and

New York State income taxes and soc ia l  secur i ty  tax were wi thheld

from the conpensation paid to him.

6.  The f i rms for  whom pet i t ioner ,  Eugene Rogl iano,  so ld meat

products  dur ing the years 1963,  l -964 and L965,d id not  re imburse

him for  h is  bus iness expenses.  He mainta i -ned an of  f ice in  h is

home f rom which he conducted h is  bus iness.  His  bus iness expenses

inc luded  i n  excess  o f  $3 ,000 .00  a  yea r  i n  t e lephone  b i l l s .  The

f i rms for  whom he so ld meat  products  d id  not  exerc ise any substant ia l

superv is ion and conLro l  over  h is  sa les act iv i t ies and techniques or

over  the t ime he devoted to  sa les except  to  l imi t  the ter r i tory

in  wh ich  he  cou ld  se I l .

CONCLUSIONS OF I,AW

A. That  the income received by pet i t ioner ,  Eugene Rogl iano,

f rom Raskin Packing Co. ,  Inc.  and Stamford Dressed Beef  Co.  dur ing

the  yea rs  1953 ,  1954  and  1965 ,cons t i t u ted  i ncome f rom h i s  regu la r

business of  se l l ing beef  products  and not  compensat ion as an employee

exempt f rom the imposi t ion of  the unincorporated business tax in

accordance wi th  the meaninq and in tent  o f  sect ion 703 (b)  o f  the

Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Eugene Rog1iano,

du r ing  the  yea rs  1963 ,  1964  and  1965  cons t i t u ted  the  ca r ry ing  on  o f

an unincorporated business and his income derived therefrom was

subject  to  the unincorporated business tax in  accordance wi th  the

meaning and in tent  o f  sect ion 7O3 of  the Tax Law.
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C.  That  the pet i t ion of  Eugene Rogl iano is  granted to  the

extent  o f  reducing "corrected business income" for  the year  1963

f rom $27 ,55O.OO to  $18 ,033 .50  and  o f  reduc ing  un inco rpo ra ted

bus iness  tax  due  fo r  sa id  yea r  f rom 9702 .00  to  9377 .07  toge the r

with such interest as may be rawfulry due and the rncome Tax

Bureau is  hereby d i rected to  accord ingty  modi fy  the Not ice of

De f i c i ency  i ssued  Augnrs t  2 r ,  1967 ,  and ,  excep t  as  so  g ran ted ,  t he

pe t i t i on  i s  i n  a l l  o the r  respec ts  den ied .

DATED: Albany, New York STATE TAX COMMTSSTON

,A-Z^J Z tl 7a-

COMMISSIOTE R.

COMMISSIONER

COMMISSTONER


