
STATE OF }TEI{ YORK
STATE TAX CO}I}IISSION

In thc l,latter of the Petltlon

of

LOUIS RIEZMAN
AFFII}AYIT OF HAIIItrC
OF FOTICE OF DBCISIOT
BY (CEmrrrDD) lorl,

For a Redetemlnation of a l}eflci.ency or
a Refund of Unincorporated Business3
Taxes under Artlcle(s) 23 of the
Tax law for the (Year(s) L966 :

State of Ner York
County of ,{lbany

Lynn Wilson , belng duly ewornl depoaes and eaye that

she is an enployee of the Departnent of Taxatlon and Financer ovcr 18 years of

agep and that on the 19th day of September , L97 2 ; she cerrrcd tbe wlthln

lfotice of llecielon (or Deternl.natton) by (ccrtlffed) nail upon LOUIS RIEZMAN

(representatlve of) the petltloner ln the rlthln

proceedingl by enclosing a true eopy thereof in a eeeurely sealed poetpal.d

wrapper addreesed as folloys: Mr. Louis Riezman
2LA4 Oliver Way
Merr ick,  New York 11566

and by depocltlng sme enclosed in a postpald properly addresscd rrapper ln a

(post office or offl.clal deposltory) under the excluslve care and euetody of

the tlnlted States Post Offtce Departlcnt wlthln the State of fcr York.

firat deponent firrther sayn that the sald addresaee Ls thc (repreeeutatl.ve

of) petitloner herel.n and that the addrees set forth on sald rrapper 1r the lart

known addrees of the (retrnresentatlvc of the) petltlorner.

Srorn to before ne thls

9th daY ofSeptember



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E s I D E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE'OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS

ALBANY, N. Y. l2Z7
A R E A  C O D E  5 1 8

457-2655,  6 ,  7

DITBDT Albany, New York

Ecptcnrlccr 19, L972

3tAtE TAr COMMtSStOX

XEAiING UXIT

EDWARO ROOK

9ECRetAtY TO
coMMtg3t0l l

AODREs3 YOUR iEPLY TO

l{tr. xoule Rtezman
1LOIL OlLver Wry
Mcrrick, ileir York 11566

Doar llr. RLezmunl

Please take notice of the DBCISIO!
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to t6gtL9n
the Tax Law any proceeding in court to review an adverse
must be commenced within 4 nOnthf
the date of this notice.

of

722 of,
decision
after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

"/f,,rr ro,1o, / I
/l //,//---:-t1/!'!l ^t/^/{lf

cc Peti t ioner's Representative
Law Bureau

AD-t.r2 (7 /7o)
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

LOUIS RIEZMAN

for  Redeterminat ion of  Def ic iency or
for Refund of Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law
fo r  t he  Year  1966 .

1 .  Pe t i t i one r ,  Lou is  R iezman ,  and  h i s  w i fe  f i l ed

State income tax res ident  re turn for  the vear  L966.  He

a New York State unincorr:orated business tax return for

Pet i t ioner ,  Louis  Riezman,  has f i led a pet i t ion for  redeterminat ion

of  def ic iency or  for  re fund of  un incorporated business tax under

Ar t i c l e  23  o f  t he  Tax  Law fo r  t he  yea r  L966 .  ( f i l e  No .  5437  52BB) .

A formal  hear ing was held before PauI  B.  Coburn,  Hear ing Of f icer ,

a t  the of f ices of  the State Tax Commiss ion,  B0 Centre Street ,  New York,

New York  on  Ju l y  11 ,  1972 ,  d t  10 :00  A .M.  Pe t i t i one r  appeared  p ro  se .

The Income Tax Bureau appeared by Saul  Heckelman,  Esq.  (A lber t  J .

Ross i ,  Esq . ,  o f  Counse l )  .

ISSUE

I .  D id  the  se l l i ng  ac t i v i t i es  o f  pe t i t i one r ,  Lou is  R iezman ,

dur ing the year  L966 const i tu te the carry ing on of  an unincorporated

bus iness ?

I I .  D i d  p e t i t i o n e r ,  L o u i s  R i e z m a n ,  h a v e  r e a s o n a b l e  c a u s e  f o r

fa i l ing  to  f i le  a  New York  S ta te  un incorpora ted  bus iness  tax  re tu rn

fo r  the  year  L966?

FINDINGS OF FACT

DECISION

a New York

d id  no t  f i l e

sa id  yea r -
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2.  On May 25,  L969,  the Income Tax Bureau issued a Statbment

of  Audi t  Changes against  pet i t ioner ,  Louis  Riezman,  imposing unin-

corporated business tax in  the sum of  $418.24 upon the income received

by  h im  f rom h i s  ac t i v i t i es  as  a  sa lesman  du r ing  the  yea r  L966 '  I t

a l so  imposed  a  pena l t y  i n  t he  sum o f  $ f04 .56  fo r  f a i l u re  to  f i l e

a New york State unincorporated business tax return for  sa id year .

In  accordance wi th  the aforesaid Statement  of  Audi t  Changes,  i t

i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $575 .83 '

3 .  Pe t i t i one r ,  Lou is  R iezman ,  was  a  ch i l d ren ' s  spo r t swear

salesman dur ing the year  L966.  He sold ch i ldren 's  spor tswear  for

Bambury Fashions,  Inc.  and Al l  T ime Togs,  Inc.  The f i rms for

vrhom he so ld merchandise were not  a f f i l ia ted.  The i tems sold by

him for  each f i rm were noncompet i t ive.  He so ld the i r  products  to

the same customers.  He d id not  mainta in an of f ice or  an inventory.

He  d id  no t  emp loy  any  sa lesman  o r  c le r i ca l  ass i s tan ts .

4.  pet i t ioner ,  Louis  Riezman,  earned gross commiss ions to ta l ing

$29,263.00 dur ing the year  l -966 f rom Bambury Fashions,  Inc.  He

rece ived  a  d raw o f  $24 ,2O9 .00  aga ins t  sa id  commiss ions .  Federa l

and New york State income taxes and social security tax were with-

held from the drawingr account payments, but not from the balance of

the commiss ions.  Bambury Fashions,  Inc.  covered h im for  workmen's

compensat ion,  unemployment  and d isabi l i ty  insurance.  He was not

re imbu rsed fo rh i sexpenses .Hesubmi t t edan i t i ne ra r yo fh i s road

tr ips to  a v ice pres ident  o f  the company for  approval -  The

company a l lowed h im to carry  one s ide l ine,  not  to  exceed one sample

case,  to  be exhib i ted only  af ter  showing the Bambury l ine.  He

could exhib i t  the s ide l ine only  when he was on the road.  His
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terr i tory  was l imi ted to  the southeastern Uni ted States.  He

was requi red to  be in  the company showroom f rom 9:00 to  5:30 P.M.

dai ly  when he was not  on the road.  He wai ted on customers when he

was in  the showroom. He was regui red to 'waiL on aI l  customers,

a l though he only  received commiss ions on sa les made to customers

in h is  own ter r i tory .  The company d id not  exerc ise any substant ia l

d i rect ion and contro l  over  h is  sa les act iv i t ies and technigues or

over  the t ime he devoted to  sa les,  except  as heretofore s tated.

5.  Pet i t ioner ,  Louis  Riezmanr €drr r€r l  gross commiss ions to ta l ing

$3 ,151 .00  du r ing  the  yea r  L966  f rom A1 I  T ime  Togs ,  I nc .  I t  d id  no t

withhold Federal and New York State incom,e taxes or social security

tax f rom the commiss ions paid to  h im.  I t  d id  not  cover  h im for

workmen's  compensat ion,  d isabi l i ty  or  unemployment  insurance.  I t

d id  not  re imburse h im for  h is  expenses.  I t  d id  not  exerc ise any

substant ia l  d i rect ion or  contro l  over  h is  sa les act iv i t ies and

techniques or  over  the t ime he devoted to  sa les.

6 .  Pe t i t i one r ,  Lou is  R iezman ,  rece i ' ' r ed  $900 .00  f rom Marc ie  Da le ,

Inc.  dur ing the year  L966.  This  represen' ted commiss ions on sa les

made dur ing the year  1965 for  sa id compan.F.

7.  Pet i t ioner ,  Louis  Riezman,  was ar iv ised by h is  accountant

that  he was not  requi red to  f i le  a  New Yo:rk  State unincorporated

business tax return for  the vear  L966.

CONCLUSIONS OF LAW

A. That  the income received by pet i ' t ioner ,  Louis

from the f irms that he represented during the year L966

income f rom h i s  regu la r  bus iness  o f  se l l i ng  ch i l d ren ' s

Riezman,

const i tu ted

sportswear
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and not compensation as an employee exempt from the imposit ion of

the unincorporated business tax in  accordance wi th  the meaning and

in ten t  o f  sec t i ons  703 (b )  and  703  ( f  )  o f  t he  Tax  Law.

B .  Tha t  t he  a fo resa id  ac t i v i t i es  o f  pe t i t i one r ,  Lou is  R iezman ,

dur ing the year  1966 const i tu ted the carry ing on of  an unincorporated

business and h is  income der ived theref rom was subject  to  the unin-

corporated business tax in accordance with the meaning and intent

of  sect ion 7O3 of  the Tax Law.

c .  Tha t  pe t i t i one r ,  Lou is  R iezman ,  had  reasonab le  cause

for  not  f i l ing a New York State unincorporated business tax return

for  the year  L966,  and,  therefore,  the penal ty  assessed pursuant

to  sec t i on  685  (a )  o f  t he  Tax  Law i s  wa ived .

D.  That  the pet i t ion of  Louis  Riezman is  granted to  the

extent  o f  cancel l ing the penal ty  imposed pursuant  to  sect ion 685 (a)

of  the Tax Law for  the year  L966 in  the sum of  $104.55;  that  the

Income Tax Bureau is hereby directed to accordingly modify the

Not ice of  Def ic i -ency issued May 26,  L969;  and,  that  except  as so

granted,  the pet i t ion is  in  aI I  o ther  respects  denied.

DATED: Albany, New York

September  L9 ,  I972

coMMrssrONEF
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