
STATE OP ilEI{ YORK
sTArE TAX COHIi$SIO}I

In the llatter of the Petltlon
:

of

HENRY REIDER 
'

I
For a Redetenlnation of a llefl.clency or
a Refirnd ofUnincorporated Business 1
Taxes under Ar*tcle(s) Z3 of thc
Tax Iaw for the (Year(s) 1967. :

ATFIDAVIT OF }IAITIXG
OF TOTICE OF DECISIOT
BY (CERTTFTED) HtIr,

State of Nery York
County of Albany

l,ynn Wilson r belng duly sworn, depoaes and eaya that

she ie an ernployee of the Departnent of Taxatton and Flnancc, ov€r 18 years of

agee and that on the 21st day of August , L972 e shc ccrved the wlthln

lfotice of llecielon (or Detemlnatlon) by (ccrtlffed) nall upoa HENRY REIDER

(relnesentatl.ve of) the petltloner Ln the wlthl.n

proeeedlngr by mcloelng a true copy thereof ln a seeurely seal€d poetpald

Hrapper addreseed as follons: Mr. Henry Reider
200 Valentine Lane
Yonkers, New York L07O5

and by depoattlng eme enclosed in a postpal.d properly addresged rrapper ln a

(post offlce or offtcla1 deposltory) under the excluslvc care and er,rctody of

the tlnlted States Post Offlce Departncnt wlthln the State of lfcn York.

firat deponent further BayE that the gatd addreaace la thc (repreaeutatlve

of) petttloner herein and that the addrees eet forth on aaLd rrepp€lf le the laet

known address of the (repreeentatl,vc of thc) petltloner.

Snora to before ne thls

stday of August



STATE OF Nf,W YORK
STATE TAX COMXISSION

In the l lat ter of  the Pet i t ion
:

of

HENRY REIDER 
:

:
For a Redetermination of a Deficlency or
a Refund of Unincorporated Business:
Taxes under Art ic le(s) 23 of the
Tax law for the (Year(s I L967 :

AF|IDAVIT OF MAILING
OF HOTICE OF DECISION
BY (CERTIFIED) I.IiIIL

State of New Yorx
CounW of Albany

Lynn Wilson , being duly sworn, dcposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

age,  and tha t  on  the  21s t  day  o f  Aug lus t  ,  L972,  she served the  w l th in

Notice of Decision (or Deterrnination) by (eertified) mall upon JOEL ROTHSTEIN, ESQ.

(representatlve of) the Petitioner in the wlthin

proeeedingt by enclosing a true cofr-Tfffi?t"il,";$Telv sealed postpaid

wrapper addressed as follows: e/o Hanigsburg, Delson and Broser
711 Fifth Avenue
New York, New York IOO22

and by deposlting sane enclosed in a postpatd properly addressed nrapper ln a

(post office or official deposLtory) under the exclusive care and cuetody of

the United States Post 0ffice Department withln the State of New York.

That deponent further says that the said addressee is the (representative

of) petttLoner herein and that the addrees set forth on said wraPPer is the laat

known address of the (repreeentatlve of the) petitioner'

Sworn to before me this

of Augustl s t  d ,  L972.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

llr. Honry Raldcr
200 Valentinc &ano
Yonkerl, ltleu York 10705

Dcar t{r. Reldarr

Please take notice of the DSCISIOI
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
the Tax Law any proceeding in court to review
must be commenced within 4 nOntlff
the date of this notice.

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N.Y.  12227

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

DATEDI Albany, New York

lugruet 21, L972

SlATt TAx CoMMtSStof l

ltEARDac ultT

EOUARO ROOK

sECNETARY TO
coMMrs3tol{

ADOREIs YOUN iEPLY TO

of

aectlon 722 oe
an adverse decision

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

7W, L6/^/-
tSl.gal €. Ifrtght
HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

HENRY REIDER

for  a Redeterminat ion of  a  Def ic iency

or for Refund of Unincorporated Business

Taxes under Art icle 23 of the Tax Law

for the Year L967 '

DECISION

HenryRe ide r f i l edape t i t i on fo ra red .e te rm ina t i ono fa

def ic iency issued under  date of  February 24,  LgTa,  for  un incorporated

bus iness taxesunde rA r t i c l e23o f t heTaxLav r fo r t heyea rLg6T .

A hear ing was duly  held at  the of f ices of  the State Tax

Commiss ion,  BO Centre Street r  New York Ci t 'y '  oh March 5 '  L9 '72 '

before Nigel  G'  Wr ight '  Hear ing Of f icer '

Joe }Ro ths te i n ,C .P .A . , r ep resen tedpe t i t i one r .Sau lHecke lman '

Esq. ,  appear ing by Francis  X.  Boylan,  Esg. ,  represented the Income

Tax Bureau.

The record of said hearing has been duly examined and

cons idered.

ISSUg

The i ssue in th i scase i swhe t ' he r t hepe t ' i t i one r , asa lesman ,

is  subject  to  unincorporated business tax '

FINDINGS OF FACT

l .Pe t i t i one r i sa res iden to fYonke rs ,NewYork ,andhe i s

asa }esman .Du r i ngLg6The rep resen ted twop r i nc i pa l s iRosenau

Bro the rs , r nc .andNanne t t eManu fac tu r i ngco . r r nc "bo tho f
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Ph i l ade lph ia ,Pennsy l van ia .RosenauBro the rs , I nc .makesg i r l s

d ressesand i sconL ro l l edby th reememberso f t heRosenau fam i l y .

Nanne t t eManu fac tu r i ngco . , I nc .makes in fan tand todd le rd resses

and i scon t ro l l edby twomemberso f t heRosenau fam i l ywhohave

no interest in Rosenau Brothers' Inc' Both f irms have a joint

sa leso f f i ce i nNewYorkc i t y .A l l sa l esmeno fonecompanya re

sirw.l l taneously salesmen Of the other company' They cannot represent

any other  } ine.  Pet i t ioner ,s  ter r i tory  is  Connect icut ,  Rhode Is land

and major cit ies in upstate New York' He travels four t imes a

yea r fo rabou t f ou rweekseach .Whenno tL rave l i nghe repo r t s

to the New York Ci tY of f ice '

2 .Pe t i t i one rwo rks .on thebas i so fas t ra i gh t commiss ionon

goods delivered less reLurns and al lowances '  I l is COmmissions were

$34 ,0OO.00 f romRosenauBro the rs ' I nc ' and$27 'OOO'0o f rom

NanneL teManu fac tu r i ngco . , f nc .Hepaysa l l o f h i sownexpenses

wh i ch to ta redabou tg20 r000 .0o fo r t heyea rand inc ludes$1 '20o 'o0

pa id toa , , sa lesass i s tan t . , . Th i sass i s tan twash i red tohand le

luggage and d isp lays on t r ips because of  Mr '  Reider 's  age and

heal th .  The ass is tant  d id  no se l l ing '

3 .Bo thRosenauBro the rs , I nc .d . f l d .Nanne t t eManu fac tu r i ngCo . ,

I nc .w i t hhe ldFede ra landNewYorkS ta te i ncome taxesandsoc ia l

security from compensation paid petit ioner'" They cover him for

workmen' s compensation unemployment insurance and pension' They

have a mandaLory ret i rement  age of  65 '

CONCLUSIONS OF LAW

Pet i t i one r i sexemp t f r omtax .on thebas i so fa l t t heev ideoC€ l

he i sc l ea r l yanemp loyeeandno tan independen tcon t rac to r . o f
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greatest  s ign i f icance in  the context  o f  these facts  is  the prohib i t ion

against caruying other l ines and the status of petit ioner for

unemployment insurance, workmen's conpensation, social security

and pension purposes.

Although he works for two separate corporations, the close relation

of those in control of these corporations insure that there is no

conf l ic t  concern ing who has a r ight  to  contro l  pet i t ioner 's  act iv i t ies.

Also the fact  that  pet i t ioner  h i res an ass is tant ,  in  the context

of  a l l  the facts  here in,  is  ent i t  I  ed to  very l i t t le  weight  in

rebu t t i ng  an  emp loyee  s ta tus ,  (See  Tax  Law sec t i on  703 ( f ) . )

DECISION

The pet i t ion is  granted and the def ic iency is  cancel led in

i ts  ent i re ty .

DATED: Albany, New York
t

(-L<-<etzuJLrt //la '
U

STATE TAX COMMISSION

\'tn^mta*^-
COMMISSIONER

COMMISSION

COMMISSIONER


