
'STATE 
OF I{EW YORK

STATE TAX COMHISSION

In the Matter of the Petition
:

of

MARVTN RAFAL & BEATRTCE RAFAL, d/b/e
MARVTN RAFAL ASSOCIATES .

For a Redeterrnination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Article(s) 23 of the
Tax Law for the (Year(s) 1960 :

State of New York
Gounty of Albany

Martha Funaro 1 being duly swornl deposes and says that

she is an employee of the l)'epartment of TaxatLon and Finance, over 18 years of

ages and that on the 2TLhday of September , 19 73, she served the within

Notice of Decision (or Determinatton) by (certtfied) mall r:pon Marvin Rafal &

Beatrice Rafal , d/b/a (representative of) the petitloner in the wlthirr
Marv in Rafa l  Associates
proceedinEt by enclosing a true copy thereof in a seeurely sealed postpaid

wraPPer addressed as follows: Mr. & Mrs. Marvin Rafal
d/b/a Marvin Rafal Associates
33 Turner Drive
New Rochelle, New York

and by depostting same enclosed in a postpald properly addressed wrapper ln a

(post office or offieial deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of New York.

Ttrat deponent further says that the said addressee ie the (representative

of) petitioner herein and that the addrees set forth on said wrapper is the lact

known address of the (representatfve of the) petitioner.

AFFIDAVIT OP MAITING
OF }IOTICE OF DECISION
BY (CERTTFTED) I{AIL

Sworn to before me this



STATE OP NElt' YORK
STATE TAX COT'O{ISSION

In the Matter of the Petition
:

of
MARVIN RAFAL & BEATRICE RAFAL, d,/b/a

MARVIN RAFAL ASSOCIATES
:

For a Redetermination of a D,eflciency or
a Refund of Unincorporated Business:
Taxes under Arttcte(s) 23 of the
Tax law for the (Year(s) 1960 :

State of New York
County of Albany

Martha Funaro , being duly swornr deposes and says that

she is an emPloyee of the Department of Taxation and Finance, over 18 years of

agel and that on the 2Ti-hday of September , L973, she served the wlthin

Notice of Decision (or Determination) by (certtfied) mail upon Jerome Margolies,
c .  P .  A .

(rep:esentatlve of) the petitloner in the wlthin

proeeedingt by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows: ,Jerome Margolies, C.P.A.
225  Wes t  34  S t ree t
New York, New York 1000I

and by deposltlng same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Offlce Department withln the State of New York.

Ttrat deponent frrrther says that the said addressee is the (representative

of) petitl"oner hereLn and that the address set forth on said wrapper is the laEt

known address of the (representatl.ve of the) petltioner.

Sworn to before rne this

AFFIDAVIT OF MAITING
OF }IOTICE OT DECISIO}T
BY (CERTTTED) HAI[,

,of Septembe



STATE TAX COMMISSION
Mario A.  Procaccino,
tl0xt(A$fi<lrlliDclt sDllguF pRE s I oEN T
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Enc .

cc :  Pe t i t i one r '
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOI{ 2l,tA

STATE CltPUt
AlSAlrlY. N. Y. t2226

A R E A  C @ E  5 1 8

457 -2655  .  5 .  7

S ta lE  TA t  CoMMts9 tOX

lrE^t116 ui tLT

E O I A R O  R O O K

SECRETARY TO
coMIl  tg3 tox

ADDIEsS YOUR REPLY TO

8tltilr Atbany, New york

S*Ftmbgr 2?, Xe?3

t&. fi llrt. tlaff|',n frfal.
d'.'bo'l f;retn tcfgl lrmclrtm
33 $rrnrr flrlvr
tfir mcilro}lor I* torh
CIrltr ;*, fr *Ef . hfal l
please take notice of the 

greISIPf

of the State Tax Commission enclosed herewith.

Please take-f{rther notice that pursuant to
sect ion(s)  r t t  

o f  tha Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 'i6 lbocDa
from the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aecordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
TLrese wil l  be referred to the proper party for
rep1y.

Very truly yours,

?qZ L4,y/r-
flgrl S. $frf$t

HEARING OFFTCER

Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

MARVIN RAFAL and BEATRTCE RAFAL, d./b/a
MARVIN RAFAL ASSOCIATES

for  Redeterminat ion of  Def ic iency or

for  Refund of  Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law
fo r  t he  Year  1960 .

DECISION

Marv in  Ra fa l  and  Bea t r i ce  Ra fa l  ,  dh /a  Marv in  Ra fa l  Assoc ia tes ,

f i led a pet i t ion pursuant  to  sect ions 722 and 689 of  the Tax Law

for  redeterminat ion of  def ic iency dated Apr i l  13,  L964,  in  un incor-

porated business tax under  Ar t ic le  23 of  the Tax Law for  the year

1960 .

A hear ing was held at  the of f ices of  the State Tax Commiss ion,

B0 Centre Street ,  New York Ci ty ,  before Vincent  P.  Mol ineaux,

Hear ing Of f icer .  Pet i t ioners were represented by Jerome Margol ies,

C .P .A . ,  w i t h  pe t i t i one r ,  Ma rv i n  Ra fa l ,  p resen t -

The record of  sa id hear ing has been duly  examined and considered-

ISSUES

The issues are ( f )  whether  the pet i t ioners,  Marv in Rafa l  and

Bea t r i ce  Ra fa l ,  d /b /a  Marv in  Ra fa l  Assoc ia tes ,  du r ing  I959  rece i ved

income from a professional partnership so as to be exempt from unin-

corporated business tax under  Ar t ic le  23 of  the Tax Law and (2)

whe the r  t he  de f i c i encv  no t i ce ,  F i l e  No-  3667 ,  da ted  Apr i l  13 '  L964 '

for  the taxable year  1960 was t imely  mai led to  pet i t ioners.
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FINDTNGS OF FACT

I .  Pe t i t i one r ,  Marv in  Ra fa l ,  has  had  un i ve rs i t y  t ra in ing  i n

education and psychology and had served from L947 to 1953 on the

faculty of Rutgers University in the Department of Marketing.

2.  Under  considerat ion for  the year  1950,  the gross income

of petit ioners was derived. mostly from fees received from various

companies and t rade associat ions for  whom pet i t ioner ,  Marv in Rafa l ,

prepared and delivered general courses in business managemenL and

relaLed areas generally to managfement employees. The course

sy l labus that  pet i t ioner ,  Marv in Rafa l ,  developed whi le  at  Rutgers

Univers i ty  is  s imi lar  to  the one now used by h im at  these business

seminars.

3 .  I n  1958 ,  Marv in  Ra fa l  f o rmed  a  pa r tne rsh ip  w i th  h i s  w i fe ,

Beatr ice Rafa l ,  under  the name of  Marv in Rafa1 Associatesr  Marv in

Rafa l  cont inued to conduct  these business seminars as Marv in Rafa l

Associates and at  t imes dur ing 1960 employed professors f rom local

co l leges and univers i t ies to  help h im conduct  these seminars.

There is  no ev idence to  establ ish that  pet i t ioner ,  Beatr ice Rafa l ,

was engaged in  any profess ional  capaci ty  in  the teaching of  the

courses conducted bv Marv in Rafa l  Associates.  No ev idence has been

submit ted to  establ ish that  pet i t ioner ,  Beatr ice Rafa l ,  has had

any special ized training or knowledge needed to aid in the conduct

of  these seminars.

4 .  Pe t i t i one rs  c la im  tha t  t he  IT -90  No t i ce  o f  De f i c i ency ,

F i Ie  No .  3667 ,  da ted  Apr i l  13 ,  L964 ,  f o t  t he  yea r  1960  was

received some t ime af ter  Apr i l  15,  L964.  The test imony of  an
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accountant  in  l ieu of  h is  c l ients '  test imony at  the hear ing is

not  competent  ev idence to  establ ish the date the def ic iency not ice,

F i le  No.  3667,  was received by pet i t ioner  so as to  contest  the

t imel iness of  i ts  mai l ing by the Depar tment  of  TaxaLion and

F inance ,

CONCLUSIONS OF LAW

A- The par tnership of  Marv in Rafa l ,  a  profess ional  engaged

in teaching business management  seminars and Beatr ice Rafa l ,  a

nonprofess ional  render ing no profess ional  serv ices to  sa id par tner-

sh ip and d/b/a Marv in Rafa l  Associates,  is  not  a  profess ional

partnership and income received therefrom by petit ioners is not

exempt  under  sect ion 703 (c)  o f  the Tax Law for  the year  L96O.

B,  The income received by pet i t ioners,  Marv in Rafa l  and

Beatr ice Rafa l ,  f rom Marv in Rafa l  Associates is  income received

from an unincorporated business pursuant  to  sect ion 7O3 of  the

Tax Law and is subject to unincorporated business tax pursuant

to sect ion 7OL of  the Tax Law.

C.  Since there is  a  presumpt ion of  regular i ty  that  the

de f i c i ency  no t i ce ,  F i l e  No .  3667 ,  da ted  Apr i l  13 ,  L964 ,  was

timely mailed by the Department of Taxation and Finance and

since the test imony of  pet i t ioners '  representat ive at  the hear ing

const i tu ted hearsay ev idence,  the def ic iency not ice,  F i Ie  No-

3667,  was therefore t imely  mai led to  pet : i t ioners.
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DECISION

The pet i t ion  is  den ied  and the  de f ic iency ,  F i le  No.

due together with such further interest as may be due

sect ion 684 of the Tax Law.

3667  ,

pursuantI S

to

DATED: Albany, New York

September 27,  L973

STATE TAX COMMISSION

2  V  L C ' - a : ' t  V <  '

COMMISSIONER

SSIONER

COMMISSIONER


