
STATE OF IIEi1' YORK
STATE TAX COMXISSIO}I

Appl icaLion
In the l{afrer of the Rc$dtr*sr

of

MARVIN RAFAL
AFFIDAVIT OF MAITING
OF NOTIOE OT DECISION
BY (CERTTFTED) I{AIL

For a Redeterrnination of a Deficiency or
a Refund 6f Unincorporated Business:
Taxes under Art iele(s)16-4 of the
Tax law for the (tear(s) L957 :

State of New York
County of Albany

Martha Funaro I being duly swornl deposes and says that

she is an emPloyee of the Departrnent of Taxation and Finance, over 18 years of

agel and that on the 27hhday of September , 1973 , she served the within

Notice of D,ecision (or Determination) by (certified) mall upon Marvin Rafal

(representatlve of) the petitioner in the wlthin

proceedinEr by encloslng a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Mr. Marvin Rafal

i:,"'H:;:,.i::K"w York
and by deposlting sane enclosed in a postpald property addressed rrrapper In a

(post office or official deposttory) under the exclusive care and custody of

the Unlted States Post OFflce Departnent withln the State of l{ew York.

firat deponent further says that the said addressee ie the (representative

of) petitloner herein and that the address set forth on said wrapper is the laet

known address of the (representatLve of the) petitioner.

Snorn to

day

before me this

of Septgmber

(.4 f 1,...',



STATE OF }IEW YORK
STATE TAX COU}IISSION

Application
In the D,latter of the >Eet*Sm

:
of

MARVIN RAFAL & BEATRICE RAFAL :

d/b/a MARVIN RAFAL ASSOCTATES 
:

For a Redetermination of a D,eficiency or
a Refund ofUnincorporated Business :
Taxes under Article(s) fe-a of the
Tax Law for the (Vear(s) 1959 :

ATF]DAVIT OF MAITING
OF NOTICE OF DECISION
BY (CERTTFIED) l.{AIt

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an amployee of the Departrnent of Taxation and FLnance, over 18 years of

agel and that on the 2TLhday of September , 1973 , she served the wlthin

Notice of Decision (or Determination) by (certified) mall upon Marvin Rafal &

Beatrice Rafal d/b/a (representatlve of) the petitioner in the wlthin
Marv in Rafa l  Associates

proeeeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Mr. & Mrs. Marvin Rafal
d/b/a Marvin Rafal Associates
33 Turner Drive
New Rochelle, New York

and by depos{ting same enclosed in a postpald properly addressed r+rapper ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post Office Department withln the State of New York.

firat deponent further says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said wrapper is the lact

known address of the (representatlve of the) petltioner.

Sworn to before me this

er ,f iLe73.

o (2//r- -
27Lh day of Sept



STATE 0F IIIEW Y0RK
STATE TAX COM}IISSION

Application
In the l'latter of the Mttoo<

of

iVIARVIN RAFAL

For a Redeterrnination of a Deficiency or
a Refund of Unincorporated Business :

AFFIDAVIT OF MAITITIG
OF NOTICE OT DECISTON
BY (CERTTFTED) r{AIt

Taxes under Article(s) f6-a
Tax law for the (Year(s)rgsZ

of the

State of New York
County of Albany

Martha Funaro, being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agee and that on the 2:trLh day of September , Lq 73, she served the within

Notice of Decision (or Deterrninatlon) by (cert l f ied) mall upon Jerome Margolies,C.p.A.

(representatlve of) the petitloner in the within

proceedingl by encloslng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: Jerome Margolies, C. p.A.
225  Wes t  34  S t ree t
New York, New York 10001

and by deposlting same enclosed in a postpaLd properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post 0fflce Department withln the State of New York.

That deponent firrther says that the said addressee ia the (representative

of) petltloner herein and that the address set forth on said h'rapper ls the laet

known address of the (representatl.ve of the) petitioner.

Sworn to before rne this



STATE OF TIEttl YORK
STATE TAX COM}IISSION

Application
In the Matter of the>Oe*t8lun

:
of

MARVIN RAFAL & BEATRICE RAFAL 3

d/b/a MARVIN RAFAL ASSOCIATES .
For a Redeterrnination of a D,eficLency or
a Refund of Unincorporated Business:
Taxes under Article(s) f6-a of the
Tax law for the (Year(s) 1959 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Finance, over 18 years of

age; and that on the 2TEhday of September r L9 73, she served the within

Notice of Decision (or Determinatlon) by (certified) mall upon Jerome Margolies, C.P.A

(representatlve of) the petitloner in the wlthin

proceedLng, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows: ,Jerome Margolies, C.P.A.
225 West  34 Street
New York, New York 10001

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of New York.

firat deponent fufther says that the said addressee ie the (representative

of) petitl"oner herein and that the addrees set forth on said wrapper is the laet

known address of the (representatf.ve of the) petitioner.

Sworn to before rne this

27th

APFIDAVIT OF MAITING
OF }IOTICE OF I}ECISIO}T
BY (CERTTTTED) HAII

day 973.

:7 zi
(

a t t



STATE OF NEW YORK

STAT E TAX COIVT\4I SSION
lb-qrq A. Prqcaccino,
tGlgXAN<E()G}(*(J[](dl1- pa E s r o ix r
A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUtLDING 9, ROO|{ 2l4A

STATE CAIPUE
ALBAI{Y, N. Y. '22T6

A R E A  C O D E  5 I 8

4 5 7 - 2 6 5 5 , 6 , 7

htdt Albany, New York

rrptmnca 21. 19?3

tr. thrul.a }lfal
33 ttrrmr Orirro
nff bc$rlb, I;r lorfr

Orrr tF. irfrl. r

Please take notiee of gls Dtr?ln$trlllil
of the State Tax Commission enclosed herewith.

Please take further noti_ce that pursuant to
Sect ion(s) 3$6J of  tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 90 httl
f rom the  da te  o f  th is  no t ice .

Any inquir ies concerning the computation of tax
due or refund al lowed i-n accordance with this
decision or concerning any ottrer matter relative
h_ereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep l y .

Very truly yours,

t tAt t  tAr  coMtatsstox

xEA t t xc  u i tT  .

EOTARD ROOK

SECnETAiY YO
couriltlloi

ADDiESS YOUi iqPLY TO

Enc.

cc :  Pe t i t i one r '
Law Bureau

)rLryrt)/ V^/^f
ELgoL O. nrfstt
HEARING OFFICER

Representative



STATE OF NEW YORK

STATE TAX COlvTvilSSTON

*kr,lR#**Ei^gm*sP;,
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOIV{ 2l4A

sT TE CAltPUt
AllAItlY, N. Y. 12226

AREA COOE 5I  8

4 5 7 - 2 6 5 5 ,  6 ,  7

Iftcdr Albany, New York

goptqbox 27, 19?3

lf,E. & ffrr. !{aruln tdrl
d,'b.,'l f,rrutn tafal lrual,rtar
33 lbrncg &lvc
ilr hclbello, *rr lorlc
hlr tlr. & lltrl. lrfrlr

Please take notice of the Dlltni3mf.I€il
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) 396, of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 9i l  hyr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep1y.

Very truly yours,

gta tE tAr  COMMt53tOI {

l rEARrxc uxrT "

E O T A R O  R O O K

SECRETARY TO
coMMr93tor{

AODiISS YOUR REPLY TO

Enc .

cc :  Pe t i t i one r '
Law Bureau

t^N/t/^/-t
Il,gol €. nrtgrtt

HEARING OFFICER

Representative



STATE OF NEW YORK

STATE TA)( COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

I,IARVIN RAFAL

for Revision or Refund of Unincorporated
Business Taxes under  Ar t ic le  16-A of  the
Tax Law for  the Year  L957.

DETERMINATION

In the Matter of the Appl icat ion

o f

MARVIN RAFAL ANd BEATRICE RAFAL
d/b/a MARVIN RAFAL ASSOCIATES

for Revision or Refund. of Unincorporated
Bus iness  Taxes  under  Ar t i c le  16-A o f  the
Tax Law fo r  the  Year  1959.

Marvin Rafa l  f i led an appl icat ion for  rev is ion of  un incorporated

business taxes for  the year  L957.  Marv in Rafa l  and Beatr ice Rafa l ,

d /b/a Marv in Rafa l  Associates,  f i led an appl icat ion for  rev is ion of

unincorporated business taxes for  the year  1959.  The appl icat ions

were denied.  A hear ing was demanded and duly  held at  the of f ices

of  the State Tax Commiss ion,  B0 Centre Street ,  New york Ci ty ,  before

Vincent  P.  Mol ineaux,  Hear ing Of f icer .  The appl icants  were repre-

sen ted  by  Je rome Margo l i es ,  c .p .A . ,  and  app l i can t ,  Marv in  Ra fa l ,  was

p resen t .

The record  o f  sa id  hear ing  has  been du ly  examined and cons idered.

ISSUES

The issues  are  ( f )  whether  the  income rece ived by  Marv in  Rafa l

fo r  1957 was der ived  f rom h is  p ro fess iona l  ac t i v i t y  as  a  teacher  so
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as to  be exempt  f rom unincorporated business tax under  Ar t ic le  16-A

of  the Tax Law and (2)  whether  the appl icants ,  Marv in Rafa l  and

Beatr ice Rafa1,  d /b/a Marv in Rafa l  Associates,  dur ing L959 re-

ceived income from a professional partnership so as to be exempt

f rom unincorporated business taxes under  Ar t ic le  16-A of  the Tax

Law.

FINDINGS OF FACT.

1.  The Income Tax Bureau assessed addi t ional  un incorporated

bus iness  taxes  amoun t ing  to  $150 .68  by  a  No t i ce  o f  Add i t i ona l

Assessmen t  (#B7B4 l2B)  da ted  May  23 ,  1960 ,  aga ins t  app l i can t ,

Marv in  Ra fa l ,  f o r  t he  yea r  1957 .  As  to  the  yea r  1959 ,  by  a  No t i ce

o f  Add i t i ona l  Assessmen t  (#8917086) ,  da ted  oc tobe r  19 ,  1960 ,  t he

Bureau assessed addi t ional  un incorporated business taxes in  the

amoun t  o f  $268 .39 .  These  assessmen ts  have  no t  been  pa id .

2 .  App l i can t ,  Marv in  Ra fa1 ,  has  had  un i ve rs i t y  t ra in ing

education and psychology and had served from 1947 to 1953

the facul ty  of  Rutgers Univers i ty  in  the Depar tment  of  Market ing.

3.  Under  considerat ion for  the years L957 and 1959,  the

gross income of  appl icants  was der ived most ly  f rom fees received

from var ious companies and t rade associat ions by appl icant ,

Marv in Rafa l ,  for  g iv ing g 'enera l  courses in  bus iness management

and re lated areas genera l ly  to  management  employees.  The course

sy l labus that  appl icant ,  Marv in Rafa l ,  developed whi le  at  Rutgers

Univers i ty  is  s imi lar  to  the one now used by h im at  these business

semina rs .

l_n

on
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4.  Marv in Rafa l  had no employees for  1957 and operated

these business seminars bv h imsel f .

5 .  In  1958,  Marv in Rafa l  formed a par tnership wi th  h is

wi fe ,  Beatr ice Rafa l ,  under  the name of  Marv in Rafa l -  Associates.

Marv in Rafa l  cont inued to do business as Marv in Rafa l  Associates

and at  t imes employed professors f rom loca1 co l leqes and univer-

s i t ies to  help h im in  conduct ing these seminars.  There is  no

evidence to establ ish that  appl icant ,  Beatr ice Rafa1,  was engaged

in any profess ional  capaci ty  in  the teaching of  the courses

conducted by Marv in Rafa l  Associates.  No ev idence has been

submi t ted  to  es tab l i sh  tha t  app l i can t ,  Bea t r i ce  Ra fa l ,  has  had

any specia l ized t ra in ing or  knowledge needed to a id  in  the con-

duc t  o f  t hese  semina rs .

CONCLUSTONS OF I,AW

A. The appl icant ,  Marv in Rafa l - ,  was engaged in  the prc-

fess ion of  teaching business management  courses dur ing L957

and income he received therefrom is exempt from unincorporated

bus iness  taxes  under  A r t i c l e  16 -A  fo r  t he  vea r  L951 .

B.  The par tnership of  Marv in Rafa l ,  a  profess ional  engaged

in teaching business manag'ement  seminars,  and Beatr ice Rafa l ,

a  nonprofess ional  render ing no profess ional  serv ices to  sa id

par tnership,  d /b/a Marv in Rafa l  Associates,  is  not  a  profess ional

par tnership and income received theref rom by appl icants  is  not

exempt  under  sect ion 386 of  the Tax Law for  the vear  1959.

DETERMlNATION

The appl icat ion is  granted wi th  respect  to  L957 and the
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addi t ional  assessment  for  L957 (#elA+tZe1 is  hereby cancel led.

The appl icat ion wi th  respect  to  1959 is  denied and the addi t ional

assessment  for  1959 (#egfzOe0) is  a f f i rmed together  wi th  such

interest  and addi t ional  charges,  i f  Err l r  as may be due pursuant

to  sec t i ons  375  and  377  o f  t he  Tax  Law.

DATED: Albany, New York

September 2'1 , L973

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER

COMMISSTONER


