
STATE 0F I,lEl{ YORK
STATE TAX COMHISSION

ln the l' latter the Pet i t ion

QUINNJzu4ES ATFIDAVIT OF T.{AIIING
OF NOTICE OF DECISTON
BY (CERTITIED) l,lAlt

For a Redeterminat ion of a Def ic lencv or
a Refunrl  of  Unincorporated Businesp

Taxes under Art icle(s) 23 of the
Tax Law for  the (Year(s)  1964 t  1965 I

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of tlre Department of Taxation and Financer over 18 years of

age, and that on the 26thclay of lv lay ,  L972, she served the wtthin

Notice of Decision (or Determinat ion) by (eert i f ied) mai l  upon James J. Quinn

(representatlve of) the Petitloner in the wlthitt

proceeding, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: James J. Quinn
34 Strathmore Road
Manhasset,  Iong Island, New York

and by deposltlng sane enclosed in a postpaid properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petltl,oner herein and that tbe address set forth on said wraPPer ls the laat

known address of the (repreeentatlve of the) petitioner.

Sworn to before me this

26Eh day of lilay , L972.
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STATE OF I.IEW YORK
STATE TAX COMHISSION

:
For a Redetermination of a Deflclency or
a Refund of Unincorporated Business

ATfIDAVIT OF ilAItING
OF NOTICE OF DECISION
BY (CERTIFIED) l,lAIL

Taxes under Art ic le(s ')  23 of the
Tax Law for the (Year(s ) L964 & 1965 :

State of New York
County of Albany

Martha Funaro, being duly swornl dcposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age,  rnd that  on the 26t I1  day of  May ,L972,  she served the wl th in

Notice of Decision (or Determination) by (eert i f ied) mail upon Gerald Cohen

(representatlve of) the petitloner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

lrrapper addressed as follows: Gerald Cohen
350-5th Avenue
New York, New York 10017

and by deposlting s;rme enclosed in a postpatd properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petttioner herein and that the addrees set forth on said wrapPer is the last

known address of the (representatlve of the) petitloner.

Sworn to before me this

ln the Matter of the Pet i t ion

o f

Jzu4ES J. QUINN

26Eh dav of May , L972.
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION. AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N.  Y.  I22N

AREA CODE 51 8

4 5 7 - 2 6 5 5 , 6 . 7

S I A T E  I A X  C O M M t S S T O X

XEAi I I IC  UTIT

E O U A R D  R O O K

S E C I S T A R Y  T O

c 0 M M t s S  l o l

AOORE9g YOUR NEPLY TO

&tadr A l b a n y r  N e w  Y o r k

lfry 26, L972

trancl if. Outnn
34 Strrthmrc foad
llmhrltct, trong ltland, fw York

Darr 8!.rr

Please take notice of the DlClgIOf On Dl4l;;tl1! of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P I e a s e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n ( s )

722 o f  the  Tax  Law any  Proceed ing
in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
within 4 lbf f t l fe after the date of this not ice.

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s l o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to  the  proper  par ty  fo r  rep ly .

Very  t ru ly  yours t

7",2t-l/r^t*ll:

,fits?fi 8r'l$*gt't

cc  Pet i t ioner '  s  Repre  senta t ive
Law Bureau
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

JAN4ES ,f. QUINN

for  a  Redeterminat ion  o f  a  Def ic iency
or  fo r  Refund o f  Un incorpora ted  Bus iness
Taxes  under  Ar t i c le  23  o f  the  Tax  Law
f o r  t h e  Y e a r s  l . 9 6 4  a n d  1 9 5 5 .

DECISION ON
DEFAULT

James J.  Quinn f i led a pet i t ion pursuant  to  sect ions 722 and

589 of  the Tax Law for  the redeterminat ion of  a  def ic iency dated

Februa ry  24 ,  L969 ,  i n  un inco rpo ra ted  bus iness  taxes  under  A r t i c l e  23

of  the Tax Law for  the years 1964 and 1965.  A hear ing was duly

schedu led  f o r  1 :15  P .M . ,  Aug ius t  12 ,  L97L ,  e t t  t he  o f f i ces  o f  t he

State Tax Commiss ion,  Room 528,  BO Centre Street ,  New York Ci ty-

Nei ther  the pet i t ioner  nor  h is  representat ive appeared at  sa id

hear ing .

FINDINGS OF FACT

1.  The  de f i c i ency  i s  based  upon  add ing  to  pe t i t i one r ' s  un in -

corporated business income as a " rea1 estate broker"  as repor ted on

his  federa l  re turn cer ta in  sums received by pet i t ioner  as sa lary  f rom

Frank  &  Company  Rea l  Es ta te ,  I nc . ,  Ln  L964 .  The  pe t i t i on  con tes ts

th is  and fur ther  a l leqes that  pet i t ioner  is  ent i t led to  a l locate

his  bus iness income to sources outs ide of  the State.  The penal ty

is  based upon Lhe fa i lure to  f i le  a  return for  1965.  (A return was

f i l ed  f o r  1964 . )
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2 .  No  exp lana t i on  has  been  g i ven  fo r  pe t i t i one r ' s  f a i l u re

to appear ,

3 .  The  de f i c i ency  amoun ts  t o  $2 ,340 .82  w i t h  $528 .28  pena l t y ,

and  $4L0 .25  i n te res t  f o r  a  t o ta f  o f  $3 ,299 .35 .

4 -  No  reasonab le  cause  ex i s t s  f o r  f a i l u re  to  f i l e  t he

re tu rn .

DECISION

The pet i t ion is  denied

wi th such fur ther  in terest ,

o f  the Tax Law.

and the  de f ic iency  is

i f  any ,  as  may be  due

af f i rmed together

under  sec t ion  684

DATED: .  Albany,
. / ' ! .
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STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER

COMMISSIONER


