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, ,-  AL
AEYMOUR z. KATCHEN, C.P.A" NORI,IAN ROTHMAI{

,{*r'v"

S. Z. Klrcsnx lxo Couplrvy
3AO NORTH BROADWAY

J E R I C H O .  L .  L  N .  Y .  I 1 7 5 3

( 5 t € )  4 3 3 - 6 2 r 6

i . i a r c h  2 ,  1 9 7 2 .

i i r .  La ' ,y rence A.  i le ' , l i : i an ,
H e a r i n g  3 f f i c e r ,
S t a t e  o f  , i e r r ' / o r k  D e : e  r t : e n t  o f  T a ; < a t i o n  a n i j  F i n a n c e ,
S t a t e  T a x  C c i r n i s s i o n ,  i l e a r i n E  U n i t ,
iu  i  I  c . l i  ng  - i ,  Roonr  211: , ,
S t a t e  C a i i r p u s ,
A I b a ny , ;i €\.,' Yo r l<. , l '/224 ,

Pe t i t f i  o n  l i o r t i n e r  3 .  P e a r l

I  h a v e  j u s t  r e c e i v e c j  y o u r  d e c i s  i o n  o n  t h e  a b r : v e  c l  i e n t  a n d
t i r a t  t h e  c a s e  i s  s t i l l  p e n c i n g  a f t e r  a l l  t h e s e  y e a r s .

I t  s e e m s  t o  n e  t l r e  S t a t u t e  o f  L i r r i  t a t i o n s  n i u s t  h a v e  r u n  o u t
a s  I  d o  n o t  r e c a l  I  n r y  c l  i e n t  s  i g n i n E  a  n e i ' J  v r a  i v e r .  I  r ' r o u l d
y o u r  c h e c k i n g  t o  s e e  i f  t h e  S t a t u t e  o f  L i r n i  t a t i c r r s  i r a s  e x p i
s t i l l  r u n n i n g .

Very  t r u l y  i - ou rs ,

-r , '  .-  / '
\  , '  ,  (  t Z - z ' \
l .

a '  * /1
Z.  i ' ,qTCi i 'C l ;  A ; iD  CC, iPA, :Y .

i l o r t i m e r ' " .  P e a r l

a m  s u r p r i s e d

o n  t h i s  n a t t e r
a p p r c c i a t e

r e d  o r  i f  i t  i s

(



STATE OF I.IEW YORK
STATE TAX COMXISSION

In the Matter

MORTIMER

the Petition

PEARL : AFFlDAVIT OF }.{AIIING
OF NOTICE OT I'ECISION
BY (CERTIFIED) HAIL

of

of

B .

Taxes under Art icle(s) 23 of the
Tax law for the (Year(s\ L962 !

State of New York
CounW of Albany

Rae Zimmermanbelng duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Finance, over 18 years of

aget and that on the 25th day of February , L9 72, she served the wlthin

Notice of Decision (or Determination) by (cert i f ied) rnaLl upon Mortimer B. Pearl

(representative of) the petitioner in the wlthin

proeeedin$r by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Mortimer B. Pearl
51 Mi lburn Street
Rockvil le Centre, New York

and by depositing same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of New York.

That deponent fiirther says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the lact

known address of the (representatl.ve of the) petitioner.

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business

Sworn to before me this

25th day of February , 1972.

,,/ -o{'' - ?zrrz,/t,

-+--w--



STATE OF NEW YORK
STATE TAX COMXISSION

In the Matter

MORTIMER

the Petition

PEARL

of

of

B .

For a Redeterrnination of a Deficiencv or
a Refund of Unincorporated Busir fess.
Taxes under Art icle(s) 23
Tax Law for the (Year(s y 1962

before me this

of February t  L972.

AFFTDAVIT OP MAILING
OF NOTICE OF DECISIOil
BY (CERTTFTED) HAIr

of the

State of New york
CounW of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

ager and that on the 25lhday of February t L972, she served the within

Notice of Decision (or Determinatton) by (eertified) maLl upon
seymour Katchen' c'P'o'1t"p."sentatlve 

of) the petit ioner in the wlthin

proceedin8r by enclosing a true copy thereof in a seeurely sealed postpaid

wrapPer addressed as fol*lows: Seymour l(atchen, C.P.A.
30 Cornel l  Dr ive
Plainview, New York 11803

and by deposlting same enclosed in a postpald properly addressed rorapper in a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of New york.

Ttrat deponent fi.rrther says that the said addressee is the (representatlve

of) petitloner hereLn and that the address set forth on sald r{rapper is the laet

known address of the (representative of the) petitioner.

Sworn to

2  5 thday
--/' .7

(..r--. .r' . 12, t:--->-l-4,.2-.1.\4-\-



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I O E T { 1

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE C,AMPUS
ALBAI{Y. N. Y. 12226

AREA COOE 5I  8

4 s 7 - 2 6 5 5 ,  6 .  7

Albany, New York

F*irnrary 25" l$?I

Uirrtl*ies 8. S|*ntl
lfI gl.ll'rl,ss l$s$s*{
f,e$svit.i* sr&ngs&r fitr !ofi13

3,ens l[x. 8oo*'1. *

Please take notice of the DS:JlXiuXf of

the State Tax Commission enclosed herewith.

Please take furthet notice that pursuanl 1e $*"t l '$n ?J3 gf

the Tax Law any proceedingin court to r-eyiew an adverse decision

must be commenced within !r*r rlqfnt!!$ after

the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

v,
ftrc1

rfitrca?? l' ' I['?rqt?"1

HEARING OFFICER

Petit ion er 's Representative
Law Bureau

stATE Tax coMMtssld i l

HEAiI I IG UXIT

EDWARO ROOK

sECREIARY TO
coMM ts9 tox

AOORESS YOUR REPLY TO

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet i t ion

MORTIMER B. PEARL

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Year  1962.

DECISION

Taxpayer petit ioned for a redetermination of a deficiency or

for refund of unincorporated business taxes under Art icle 23 of

the Tax Law for the year L962. A formal hearing was held in the

off ice of the State Tax Commission in the City of New York on

June 13, L966. The taxpayer was represented by Seymour Katchen,

c .  P .A .

FINDINGS OF FACT

1- The issue in the case is whether income reported by the

taxpayer as salary constitutes addit ional business income subject

to unincorporated business tax.

2. Taxpayer was a proprietor of a general insurance agfency,

He was also an off icer and f i f ty percent shareholder in two corpor-

at ions,  F ive Star  Agency,  fnc.  and Tr i -County Agency,  Inc ' ,  each

of which was engaged as general insurance brokers, and each of

which was located on the same off ice f loor as the off ice of the

taxpayer. These corporations deducLed and paid social security

taxes on behalf of the taxpayer.

3. The taxpayer owned the office furniture and equipment

of his off ice and those of the two corporations, took depreciation

on this furniture and equipment and paid the telephone bi l ls for

al l  three off ices. Addit ionally, employees of the taxpayer also

o f

o f

\
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performed services for the two corporations.

4. Taxpayer was also performing under a contract with State

Mutual Life Insurance Company of America. Under this contract the

taxpayer was appointed as an agent of the company for the purpose

of  so l ic i t ing appl icat ions for  l i fe  insurance,  annui ty  contracts

and healttr and accident and hospital insurance. Taxpayer was paid

on a commiss ion basis  and was prov ided.  an of f ice in  t t re  of f ices of

State Mutual. He was not reimbursed for expenses by State Mutual.

TLris company deducted and paid social security taxes on behalf of

the taxpayer.

DECISION

A. TLre activit ies as off icer and sharetrolder of Five Star

Agency and Tri-County Agency constitute part of the business

regularly carried on by the taxpayer. Income from these activit ies

is  therefore subject  to  unincorporated business tax.

B. Ttre activit ies of the taxpayer as a l i fe insurance agent

on behalf of State i{utual Life Insurance Company of America consti-

tuted that of an employer-employee relationship. Income from this

act iv i ty  is  therefore not  subject  to  unincorporated business tax.

C. The Statement of Audit Changes dated February B, L965,

that  resul ted in  a Not ice of  Def ic iency in  the amount  of  $370.84

plus interest is therefore recomputed below to el iminate income in

the amount  of  $1,484.00 received f rom State Mutual  L i fe  Insurance

Company of America:

Addi t ional  bus iness income (or ig ina l  audi t )
less income from State Mutual

less addi t ional  sa lary  credi t
net addit ional income subject to tax
taxable income r:reviouslv stated

$8 ,52 r . 34
r , 4B4 .OO

$7  ,  O37  . 34
I ,  407  . 47

$5 ,629  . 87
2 ,545  . 73

$8 ,  175  . 60
corrected tax due aL 4%
tax previously stated

$327 .02
3 .66

Addit ional unincorporated business tax due 323 .36
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D.  The Not ice of  Def ic iency is  therefore adjusted so that

the taxpayer  j -s  l iab le for  a  def ic iency in  the amount  of  $323.36

plus such interest as may be lawful ly imposed by statute.

DATED: Albany,

t - l  / i

71.[:t-t-<-t<-r-t/ )
,/

New

f r

York

7 2>/

STATE TAX COMMISSION

COMMISSI

( r * ' ' a -a1 ' - z/i-,-*c-

I\rrr* 1tu

COMMISSIONER


