
STATE OF T{EW YORK
STATE TAX COIOIISSION

In thc l,fafter of the Petltion
:

of
o

MAJI ORDA
:

for a Redetemlnation of a l),eflclency or
a Refirnd of Unincorporated Business 3
Taxes under Artiele(s) ZS of the
Tax Iaw for the (year(s) 1960, 196L, z
L962 and 1953-

State of Na York
County of Albany

Lynn Wilson r belrg duJ.y eworn, depoees and aaya that

she is an enployee of the llepartnent of Taxatlon and Financer over 18 years of

agel and that on the lst day of August , L9 72, ehe cenvcd the wlthh

Notice of Decielon (or Determinatlon) by (ccrttfied) nall upoa MAX ORDA

(representative of) the petltloner ln the rlthln

proeeedingr by encloelng a true eopy thereof ln a seeurely eealed poatpald

wrapper addressed as follons: Max Orda
84 Margaret Avenue
Lawrence,  L. I  . ,  New York

and by depoeltlng sme enclosed in a postpald properly addressed rrapper Ln a

(post offLce or offl.cial depository) under the excluslve care and cuatody of

the llnited States Post Offlce Departlcnt within the $tate of llet York.

That deponent further says that the satd addresaee la the (repreaentatlve

of) petltLoner hereln and that the addrees set forth on sal.d rrapper lc the lact

known address of the (repreeentatLvc of thc) petltloner.

Sworn to before ne this

,  L972

AFFIDAVIT OF I{AILNTG
oF r0ucE or DEcrsror
BY (CERrrrrED) t{rII,

lst day of August



STATE
STATE

OF
TAX

NEW YORK
colrfi$sIoN

In thc Matter of the Petitlon 
.

of
3

MAX ORDA
:

For a RedetenLnatl.on of a Deftcieney or
a Refirnd of Unincorporated Businesq
Taxes under Articte(s) 23 of the
Tax Law for the (Vear(s) 1960, L96L, 2
L962 and 1963.

AFPIDAYIT OF }IAIIIIIC
OF IIOfICE OF DECISIOII
BY (CERTTFTED) HArr,

State of Ns York
County of Albany

Lynn wilson , belng duly eworn, depoees and eaye that

she is an employee of the Department of Taxation and Flnanccl ov€r 18 years of

ages and that on the lst day of August , Lg 72, she cervcd the withla

ilotice of ltecisfon (or Detemlnatton) by (ccrtifted) nall upon IRVING MOLDAUER, ESQ.

& ARNOLD OLSHIN, ESQ. (repreaentative of) the petltloner ln the rlthtn

proceedingr by enclosLng a true eopy thereof Ln a seeurely eealed poatpald

wrapper addreesed as foILoHs: Irving Moldauer & Arnold Olshin, Esqs.
Moldauer & Katz
1501 Broadway

and by depoaltlng sme encto".a rS?tp&ffifu ts8n&lfuadaresseil wrapper tn a

(post office or offlcial dep,osltory) under the exclusive care and enetody of

the tlnited States Post Offlce Departncnt withln the State of lfcr York.

That deponent frrrther says that the eaid addresaee la the (repreaertatl.ve

of) petltloner hereLn and that the address set forth on aal.d rrapper lc the laat

known address of the (relresentatl.ve of the) pctitioner.

Sworn to before ne thls

r 1972.Augustday of



,roTE oa ,*n ,o**
STATE TAX CO}IHISSIO}I

In thc l'fafrer of the Petltlon

of
:

IIAX ORDA
:

For a Redetemlnation of a D,eflciency or
a Refirnd of Unincorporated Busifiess,
Taxes under Artlcle(s) 23 of the
Tax law for the (Year(s) 1960, L96L, z
L962 and L963-

State of lfo York
County of AJ-bany

Lynn Wilson , belng duly cworn, depoaes and aayc that

she ig an emPloyee of the Departnent of Taxatlon and FLnanccr ovcr 18 years of

aget and that on the lst day of August , Lg 72r she aervcd the nithtn

Notice of llectslon (or DeterrLnatton) by (ccrtlfted) nail upon LOUIS WEISSMAN,

cPA (representative of) the petltloner ln the wlthln

proceedingr by encloalng a true eopy thereof Ln a seeurely aealed poatpatd

wrapper addreesed as follons: Louis Weissman, CPA
2 Park Avenue
New York, New York

and by depostting sme enclosed in a postpaLd properly addressed vrapper in a

(post office or offlclal deposttory) under the exclustve eare and cuetody of

the United States Poet Offlce Departncnt withln the State of lfcr york.

fitat deponent firrther says that the sald addreasee ie the (repreaeatatlve

of) petttLoner herel.n and that the addreee set forth on eaid yrapper ls the laet

known address of the (representatLve of the) petl.tl.oner.

Snorn to before ne thls

AFFIDAVIT OF }IAITING
OF TOTICE OT DECISIOf,
BY (CERTTFTED) Hrrr

l s t



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROo|rt 2l4A

STATE CAMPUS
ALBANY, N.  Y.  122n

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

S T A T E  T A T  C O M M I S S I O N

HEAI I I IG UXIT

E O W A R O  R O O K

g E C R E T A R Y  ' O

c o M M t S 9 l o i l

AODRESS YOUR iEPLY TO

I* l t f fr Albanv, New york
*fsit Ir l.N?*

n|[ e0r
e4 t|nagmt lvffiir
lffiffiir S,I"r ilfrr ffin*

$raf lS' ffilr

ptease take not ice of the Fff i$!0; of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

? f f f  
se  ta te  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )

o f  the  Tax  Law any  proceed ing
in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  *  m* tb |  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to  the  proper  par ty  fo r  rep ly .

Pet i t loner  I  s  Repre  senta t ive
Law Burecu

t iuly yours

H e a r i n g  O f f i c e r



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

IVIAX ORDA

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Years 1960,  I96L,  L962 and 1963.

DECTSTON

The petit ioner, Max Orda, f i led a petit ion for redetermination

of a deficiency or for refund of unincorporated business tax under

Ar t ic le  23 of  the Tax Law for  the years 1960,  L96L,  1962 and 1963.

A formal  hear ing was held before Solomon Sies,  Hear ing of f icer ,  a t

the off ices of the State Tax Commission, B0 Centre Street, New York,

New York on the seventh day of November, L966. TLre petit ioner

appeared and was represented by Irving Moldauer, Esq. and Arnold

Olshin,  Esq. ,  o f  the f i rm of  Moldauer  and Katz,  Esqs.

ISSUE

Did the services which the petit ioner performed for Orda

Management Corporation constitute part of an unincorporated business

regularly carried on by him?

FINDINGS OF FACT

1. {Lre petit ioner f i led unincorporated business tax returns for

ttre years 1960, I96L, L962 and 1963 in which he reported net ineome

from tr is real estate and real property management business. He also

fi led personal income tax returns for said years in which he reported

salary income received from Orda Management Corporation and legal fees

f rom his  Iaw pract ice.

2.  On Apr i l  13,  1955,  the Income Tax Bureau issued a Statement

of Audit Changes against petit ioner, Max Orda, imposing unincorporated

business tax upon the salary received by him from Orda Management Corp.

during ttre years 1960, L96I, L962 and 1963 upon the grounds that the

same was integrated with his business income and constituted a part

thereof and accordingly issued a Notice of Deficiency in the amount of
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$2,538.32.  The pet i t ioner  f i led a t imely  pet i t ion for  redeterminat ion

of  sa id d.ef ic iency.

3. During the years in issue petit ioner was a member of the

Bar of the State of New York and engaged in the practice of law.

He was also a real estate syndicator, organizing partnerships and

corporations for the acquisit ion and investment of real estate

located both within and without the State of New York. TLre petitioner

also managed the real estate propert ies of t tre various partnerships

in which he or his wife had an interest under the name of Orda

Management Co. pursuant to writ ten contracts.

4. Prior to November L, 1956, the petit ioner, d/b/a orda

Management Co. was designated the managing agent for the real estate

partnerships and corporations mentioned in Finding #1 above. In

November, 1956, the petit ioner, his wife and brother-in-law formed

a corporation known as Orda Management Corporation organized under

the laws of t tre State of New York. The petit ioner assigned to the

corporation the agency contracts with respect to propert ies located

within the State of New York and retained those contracts with

respect to his individual management of propert ies located outside

the State of New York.

5. The petit ioner, ?s President of Orda Management Corporation

during the years in issue, received a salary of approximately

$18,000.00 per  year  pursuant  to  resolut ion of  the Board of  Di rectors

of said corporation. Federal and New York State income and social

security taxes were withheld by the corporation from the compensation

paid to him. Petit ioner owned 54% of the shares of common stock in

the corporation, the balance was owned by his wife and brother-in-law.

Ttre corporation owned a building located at B East 36th Street,

New York Ci ty ,  and held a rea l  estate broker 's  l icense.  f t  a lso

made investments in marketable securit ies. In addit ion to the
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petit ioner, the corporation had four other employees. The services

of the petit ioner consisted of supervising the employees and managing

the f inancia l  a f fa i rs  of  the corporat ion.

6. Ihe corporation maintained a suite of off ices located at

225 Park Avenue, South, New York City. Petit ioner maintained his

off ice in the aforementioned suite of off ices and paid rent and a

port ion of expenses to the corporation which reported the same as

income. Ttre corporation reported as an expense on its franchise

tax returns the salary paid to the petit ioner. Tkre corporation

maintained separate books and records independent of those of the

pet i t ioner .

7. TLre activit ies of the petit ioner as managing agent consisted

of renting space, preparing leases, arranging for and supervising

repairs and engaging employees in connection with the maintenance

and management of the propert ies of the various principals.

CONCLUSIONS OF LAW

A. TLre services rendered by the petit ioner, Max Orda, during

the years 1960,  1961,  L962 and 1963,  € ls  an of f icer  o f  Orda Management

Corporation, were not so integrated and interrelated with his activi-

t ies in  connect ion wi th  h is  un incorporated business so as to  const i tu te

par t  o f  a  bus iness regular ly  carr ied on by h im.

B. TLre salary received by the petit ioner as an off icer of

Orda Management Corporation during the years in issue was exempt

from the imposit ion of unincorporated business tax in accordance

with the meaning and intent of section 703 (b) of t tre Tax Law.

c.  TLre aforesaid act iv i t ies of  the pet i t ioner  wi th  respect

to his salary income during the years in issue did not constitute

the carrying on of an unincorporated business within the meaning

and intent of section 7O3 of the Tax Law.
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D. The petition of Max Orda is hereby granted and the State-

ment of Aud.it  C*ranges and Notice of Deficiency dated Apri l  13, 1965

be and the same are hereby cancelled.

DATED: Albany, New York STATE TAX COMMISSION

eU^yr,"-t // /?7a-

COMMISSION

SSIONER

COMMISSIONER


