
STATE OF }TEId YORK
STATE TAX CO}I}IISSION

In thc ldatter of the Petition

of

SAMUEL C. OLKEN
AFFIDAVII OF }iAIIITE
oF xotrcD 0r DBcrsroll
Bf, (CERTTFTDD) I{AIL

For a Redeterm.lnation of a l),eflclency or
a Refirnd of Unincorporated Business r
Taxee under Article(s) 23 of the
Tax taw for the (Vear(s) L967 and 1968.

State of Ner York
County of Albany

Lynn Wilson , belng duly eworn, depoees and aaya that

she is an enployee of the llepartuent of Taxation and Fl.nanccr ovcr 18 years of

agel and that on the 2nd day of october , L9 72, she aervcd the wlthln

Notice of llecigion (or Determinatlon) by (ccrtlfted) nall upon SAI\4UEL C. OLKEN

(representatl.ve of) the petitloner ln the rlthln

proceeding, by encloaing a true copy thcreof in a seeurely sealeil lnetpatd

wrapper addressed as follons3Mr.Samuel C. Olken
45 Kew Gardens Road
Kew Gardens, New York II4L5

and by depoeltlng eme enclosed in a postpald properly addressed rrapper Ln a

(post office or offlclal deposito"y) under the excluslve care and cuetody of

the tlnlted States Post Offlce Departncnt wlthin the $tate of llar York.

That deponent further says that the sald addreesee la the (repreaeutatlve

of) petttloner hereln and that the addreee set forth on aald rrapper ir the l-art

known address of the (repreeentatl,vc of the) petitloner.

Sworn to before ne thls

2nd day of October , L972.
|  ' " . t  '  - - "1

tYt-u :. Y-/*r- 1r , ,-,t.'J 4



srA-TE OF NEW yORK sr^rE r^r coM*rssro'

DEPARTMENT OF TAXATION AND FINANCE 
HE^RIXG UI{IT

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S T D E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDING 9, ROOI,{ 2I4A

STATE CAMPUS
ALBANY, N. Y. 122z7

A R E A  C O D E  5 I 8

4 5 7 - 2 6 5 5 , 6 . 7

DAEEDI  A lbanyr  New York

October 2r L972

EOWARO ROOK

3ECREIAiY TO
coMMrgStora

ADDiE9S YOUR iEPLY TO

!tr. Sanuel C. OlLkcn
45 Kw Gardene Road
Kow GardeDrr New York 11415

Dear llr. Olkonr

Please take notice of the DrcISfO11 of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P l e a s e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n ( s )

722 o f  the  Tax  Law any  Proceed ing
in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  4  nontha  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s l o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
a d d r e s s e d  t o  t h e  u n d e r s i g n e d .  T h e s e  w i l l  b e  r e f e r r e d
to  the  proper  par ty  fo r  rep ly .

Very  t ru ly  yours t

Paul B. Coburn
H e a r i n g  O f f i c e r

cc  Pet i t loner '  s  Repre  senta t ive
Law Bureau
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter the Pet i t ion

SAMUEL C. OLKEN

for  Redeterminat ion of  Def ic iency or
for Refund of Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law
for  the Years L967 and 1968.

o f

o f

DECISTON

Pet i t ioner ,  Samuel  c .  Olken,  has f i led a pet i t ion for

redeterminat ion of  def ic iencv or  for  re fund of  un incorporated

business Lax under  Ar t ic le  23 of  the Tax Law for  the years L967

and  1968 .  (F i l e  No .  292LOO23) .  A  fo rma l  hea r ing  was  he ld  be fo re

Paul  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax

Commiss ion,  BO Centre Street ,  New York,  New York on February 15,

L972 ,  d t  9 :15  A .M.  Pe t i t i one r  appeared  p ro  se .  The  Income Tax

Bureau appeared by Saul  Heckelman,  Esq.  (A lexander  Weiss,  Esq. ,  o f

Counse l ) .

ISSUE

Did pet i t ioner ,  Samuel  C.  Olken 's  act iv i t ies as an economic

consul tant  dur ing the years L967 and 1958 const i tu te the pract ice

of  a  profess ion?

FINDINGS OF FACT

1.  Pet i t ioner ,  Samuel  C.  O1ken,  and h is  wi fe  f i led New York

State income tax res ident  re turns for  the years l .967 and 1968'  H€

also f i led New York State unincorporated business tax returns for
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said years.  He repor ted as net  income f rom business on sa id

returns the income that he received from his activit ies as an

economic consul tant  dur ing sa id years.

2 .  On  JanuarY  7 ,  Lg7O,  pe t i t i one r ,  Samue l  C .  O lken ,

f i led c la ims for  credi t  or  re fund of  un incorporated business tax

paid for the years 1967 and 1968 upon the grounds that his

act iv i t ies as an economic consul tant  dur ing sa id yea.rs  const i tu ted

the pract ice of  a  profess ion exempt  f rom the imposi t ion of  sa id

tax .

3.  On August  31,  Lg7O, the Income Tax Bureau issued a not ice

of  d isa l lowance of  pet i t ioner ,  Samue1 C.  Olken 's  c la ims for  re fund

of  un incorporated business tax paid for  the years L967 and 1968.

4.  pet i t ioner ,  Samue1 C.  O1ken was an economic consul tant

for the American Telephone & Telegraph Company and two rai lroads

dur ing the years L967 and 1968.  He d iscovered and presented

economic facts and analysis thereof for said companies to be

used in connection with proceedings before various governmental

regulatory  agencies and jud ic ia l  t r ibunals .  His  net  bus iness

income f rom his  act iv i t ies as an economic consul tanL was

$33 ,988 .15  i n  L967  and  $59 ,724 .60  i n  1968 .

5.  In  excess of  BO% of  pet i t ioner ,  Samuel  C.  Olken 's  income

as an economic consultant during the years L967 and 1968 was

der ived f rom oersonal  serv ices rendered.  Capi ta l  was not  a

material income producing factor.

6 .  Pet i t ioner ,  Samue1 c.  o lken,  received an AB degree
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in economics from Harvard University in L922. Ttrereafter he took

graduate economic courses at New York University and TLre New

School for Social Research. He has been a member of the American

Economic Associat ion,  the Arner ican Stat is t ica l  Associat ion,  the

Nat ional  Associat ion of  Business Economists ,  the Economics Research

Round Table and the Downtown Economists Luncheon Group. He was

employed by Western Elect r ic  Co. ,  Inc.  as an economist  unt i l

h is  re t i rement  in  f965.  At  the t ime of  h is  re t i rement  he was in

charge of the economics department of said corporation.

CONCLUSIONS OF LAW

A. That  the act iv i t ies of  pet i t ioner ,  Samuel  C.  Olken,  EIS

an economic consultant during the years L967 and 1968, although

requir inq special knowledge and experience, did not constitute

the practice of a profession exempt from the imposit ion of the

unincorporated business tax in accordance with the meaning and

intent  o f  sect ion 703 (c)  o f  the Tax Law.

B.  f l raL the aforesaid act iv i t ies of  pet i t ioner ,  Samuel  C.

Olken, during the years 1-967 and 1968 constituted the carrying

on of an unincorporated business and his income derived therefrom

was subject to the unincorporated business tax in accordance with

the meaning and intent of section 703 of the Tax Law.

C- Tlrat the petit ion of Samuel C. olken is denied and the

denia l  o f  h is  c la ims for  credi t  or  re fund of  un incorporated business

tax for  the years L967 and 1958 is  susta ined.

DATED: Albany, New York
O c t o b e r  2 ,  1 9 7 2

L./4-
COMMISSIONER

TATE TAX COMMISSION

/ /'{|r-7-n-*- L:* ((10.,3-., -

I. r
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\n'--uc. Y*
COMMISSTONER


