
STATE OF NEl{ YORK
STATE TAX COMXISSION

In the I'latter of

of
ALEXANDER R
ALEXANDRA K

the Petition

. NORDEN and

. NORDEN
AFFIDAVIT OF I{AIIING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIT,

For a Redetermination of a Deficiency or
a Refund ofUnincorporated Busin6ss
Taxes under Art icle(s) ZZ of theraxes under Art lc le(s )  23 of the
Tax law for the (Year(s '1 1962 and 1963.

State of New York
County of Albany

Rae Zimmerman o being duly sworn; deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 17th day of March , Lg 72, she served the nithin

Notice of Decision (or Determination) try (eertified) mail upon Alexander R. Norden
and Alexandra K. Norden

(representertlve of) the petirioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as roLlows: li::ll3:j *: il:;3il ""'
350 Cent ra l  Park  West
New York, New York 10025

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exelusive care and custody of

the tlnited States Post Offlce Department withln the State of New York.

That deponent further says that the said addressee is the (representative

of) petitLoner herein and that the address set forth on said HTapper is the last

known address of the (representatlve of the) petitloner.

Sworn before ne thisto

day L )2 .



STATE OF NEW YORK
STATE TAX COMXISSION

In the ltatter of the petJEfoi

:
of

ALEXAIIDER R. NORDEN and
ALEXANDRA K. NORDEN

:
For a Redetermination of a Deficiency or
a Refund of Unincorporated Businesss
Taxes under Article(s) ZS of the
Tax law for the (Year(s | 1962 and 19632

AFFIDAVIT OP I,IAIIING
OF NOTICE OT DECISION
BY (CERTIFIED) tnlt

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the lTthday of March ,  Lg 72r she served the wtthln

Notice of Decision (or Determlnation) by (eertified) mail upon

rouis L' Kaplan, Esq. (represerrtative of) the petitloner in the wlthil

proceedingr by enelosing a true copy thereof in a seeurely sealed postpaid

wrapPer addressed as fol lows: Louis L. Kaplan, Esq.
1 0 1  W e s t  3 0 t h  S L r e e t
New York, New York 10001

and by deposlting sane enclosed in a postpald properly addressed rorapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post 0ffice Department withln the State of 1ew york.

That deponent frrrther says that the said addressee ie the (representative

of) petitloner herein and that the address set forth on said rdrapper is the lact

known address of the (representatlve of the) petitioner.

Sworn to before rne this

17tl6ay e6 March , Lg 72
--) 

zf7-,



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E T , I T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FTNANCE
BUILDING 9, ROOM 2I4A

STATE CTMPUS
ALBANY, N. Y. T2226

AREA CODE 518

4 5 7 - 2 6 5 5 ,  6 .  7

DEPARTMENT
STATE TAX COMMtSStOI {

H E A R I X G  U N I T

E O W A R D  R O O K

SECRETARY TO

c o M M t S S t O X

AOORESS YOUR REPLY TO

SllSlS r Albany, New York

ltrroh L7" 19??

$less,sg&tr #r Sord*n *nd
ll*xnnd.r* K. ffirden
35,] C*nt.r*I kft S+rxt:
!5c* ?brk; S.f,, t{r$t$

S**r Stg ld l{rdrnn r

Please take notice of the SSSL*iO[
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to *t*t t$l l  ??2 Of
the Tax Law any proceeding in court to review an adverse decision

must be commenced within f4;Uf C[g11t]f after

the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party fot reply.

Very truly yours,

l*sl t. Ogbsrn
HEARING OFFICER

Petit ion er 's Representative
Law Bureau

o f

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ALEXANDER R. NORDEN and
ALEXANDRA K. NORDEN DECISION

for  Redeterminat ion of  Def ic iency
or for Refund of Unincorporated
Business Taxes und.er  Ar t ic le  23
of the Tax Law for the Years L962
and  1963

Pet i t ioners,  A lexander  R.  Norden and Alexandra K.  Norden have

f i led a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of

unincorporated business taxes under  Ar t ic le  23 of  the Tax Law for

t t re  years 1962 and 1963.  (F i le  numbered 3-6461587)  A formal  hear ing

was t re ld  before Al f red Rubinste in,  Hear ing Of f icer ,  d t  t t re  of f ices

of the State Tax Commission, B0 Centre Street, New York, New York

on  June  27 ,  L967  a t  2 :30  P .M.  Pe t i t i one rs  appeared  by  Lou is  L .  Kap lan ,

Esq .

FINDINGS OF FACT

t. Petit ioners, Alexand.er R. Norden and Alexandra K. Nord.en,

f i led jo in t  New York State income tax res ident  re turns for  the years

l .962 and f963.  Pet i t ioner ,  A l -exander  R.  Norden,  d id  not  f i le  any

unincorporated business tax returns for  the years L962 and 1963.

2.  On October  L '7 ,  1966 the Income Tax Bureau issued a rev ised

statement  of  audi t  changes against  pet i t ioners,  A lexander  R.  Norden

and Alexandra K. Norden, imposing unincorporated business tax upon

the income received by petit ioner, Alexander R. Norden, including

salary income received by h im f rom his  act iv i t ies as an engineer ing

consultant during the years 1962 and 7963, upon the grounds that

these act iv i t ies const i tu ted the carry ing on of  an unincorporated

business in  accordance wi th  the prov is ions of  Ar t ic le  23 of  the Tax

Law and accord ingly  issued a not ice of  def ic iency therefor  in  the

sum o f  $1 ,065 .98 .
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3.  Pet i t ioner ,  A lexander  R.  Norden,  received a degree in

e lect r ica l  engineer ing f rom the Imper ia l  Col lege of  Sc ience and

Technology in London, Eng1and. He did graduate work in the f ield

of  e lect ronic  engineer ing at  the Univers i ty  o f  Manctrester  in  England-

He was an e lect ronics of f icer  wi th  the Royal  A i r  Force for  f ive

years.  He was manager  of  Research and Development  for  Federa l

Paci f ic  E lect r ic  Company f rom L94B to L96I .  He was the hol -der  of

over  tOO Uni ted States and Fore ign patents  main ly  in  the f ie ld  of

electr ical distr ibution equipment. He was a member of the American

Inst i tu te of  E lect r ica l  Engineers,  a  member of  a  number of  adv isory

committees of Underwriters Laboratories, Inc. and chairman of the

Genera l  Engineer ing Commit tee of  the Nat ional  E lect r ica l  Manufacturers

Assoc ia t i on .

4.  Dur ing the years 1962 and L963,  pet i t ioner ,  A lexander  R-

Norden, consulted with cl ients, designed work programs and work mettrods,

designed,  p lanned and developed e lect r ica l  products  and rendered

technical advise to management in the formulation of product develop-

ment  po l ic ies.  His  two pr inc ipa l  c l ients  dur ing these years were

Murray Manufacturing Corp. and Westinghouse Corporation- He developed,

evaluated,  p lanned and.  d.es igned e lect r ica l  power d is t r ibut ion equip-

ment  in  the res ident ia l  f ie ld  for  Murray Manufactur ing Corp.  He

d'eveloped,  evaluated,  p lanned and designed e lect r ica l  power d is t r ibut ion

equipment  in  the industr ia l  f ie ld  for  West inghouse Corp.  On h is

New York State income tax returns he l isted his occupation as

"eng inee r "  and  h i s  t ype  o f  bus iness  as  "eng inee r ing  consu l tan t " .

5 .  Pet i t ioner ,  A lexander  R.  Norden,  dur ing the years 1962 and

1963 was not  l icensed as a profess ional  engineer  by the State of  New

York in accordance with the provisions of Art icle L45 of the Education

Law.

6.  More than B0% of  pet i t ioner ,  A lexander  R.  Norden's ,  bus iness

income and sa1ary was derived from personal services rendered by

him and capi ta l -  was not  a  mater ia l  income producing factor-
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7.  Pet i t ioner ,  A lexander  R.  Norden,  dur ing the years 1961 and

1962 d id not  work as a sa lesman.  He d id not  consul t  wi th  others

on sa les except  as an essent ia l  and normal  par t  o f  the engineer ing

design of  the products .  He received no commiss ions on goods so ld and

was not  a  sa les engineer .  He was not  involved in  the admin is t rat ive

act iv i t ies of  any of  h is  c l ients .  Genera l ly ,  t re  was only  involved

wi th a new product  f rom the t ime of  i ts  theoret ica l -concept ion to

the t ime of  the construct ion of  a  p i lo t  model -

B.  In  L962 pet i t ioner ,  A lexander  R.  Norden,  incorporated

Alexander R. Norden, fnc. I t  was wholly owned by him. It  had one

other employee wr4*o was an engi,neer. I t  withheld federal- and state

income taxes and soc ia l  secur i ty  taxes f rom the sa lary  paid to  h im.

T'he services rendered by the corporation were identical to the services

rendered by h im ind iv idual ly  as an engineer ing consul tant .  He formed

the corporat ion so le ly  because West inghouse Corp.  d id  not  want  to

deal  wi th  h im in  h is  ind iv idual  capaci ty  due to  l iab i t i ty  insurance

problems. fhe sole cl ient of t tre corporation during the years 1962

and  L963  was  Wes t inghouse  Corp .  He  rece i ved  a  sa la ry  o f  $3 ,000 .00

in  1962  and  $15 ,750 .00  i n  L963  f rom the  co rpo ra t i on .

9.  Tt re serv ices per formed by pet i t ioner ,  A lexander  R.  Norden,

dur ing the years l -962 and 1953 in  connect ion wi th  e lect r ica l  d is t r ibut ion

machinery and equipment required ttre application of engineering

principals and data and was concerned with and involved the safeguard-

ing of  1 i fe ,  heal th  and proper ty .

CONCLUSIONS OF LAW

A. fhat  the business act iv i t ies of  pet i t ioner ,  A lexander  R.

Norden,  dur ing the years L962 and 1963 const i tu ted the pract ice of

professional engineering in accordance with the meaning and intent

o f  Sec t i on  72OL(4 )  o f  t he  Educa t i on  Law-

B.  That  s ince pet i t ioner ,  A lexander  R.  Norden,  dur ing the years

L962 and L963 was not  l icensed as a pract ic ing profess ional  engineer

pursuant  to  Sect ion 7206 of  the Educat ion Law,  h is  bus iness act iv i t ies
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did not constitute ttre practice of a profession exempt from the

imposit ion of unincorporated business tax in accordance with the

meaning and in tent  o f  Sect ion 703 (c)  o f  the Tax Law-

C.  fhat  the serv ices rendered by pet i t ioner ,  A lexander  R.  Norden,

dur ing the years L962 and 1963 as an of f icer  o f  A lexander  R.  Norden,

Inc.  were so in tegrated and in terre la ted wi th  h is  act iv i t ies as an

engineer ing consul tant  as to  const i tu te par t  o f  a  bus iness regular ly

carried on by him and therefore the salary received by him for

services as an off icer of the corporation was not exempt from the

imposi t ion of  un incorporated business tax in  accordance wi th  the mean-

ing and in tent  o f  Sect ion 703 (b)  o f  the Tax Law.

D.  fLrat  the aforesaid bus iness act iv i t ies of  pet i t ioner ,

Alexander  R.  Norden,  dur ing the years 1962 and L963 consi tu ted the

carrying on of an unincorporated business and his income derived

theref rom was subject  to  unincorporated business tax in  accordance

with the meaninq and intent of Section 7O3 of the Tax Law. !

E. Ttrat t fr" p"t i-t ion of Al-exander R. Norden and Alexandra K.

Norden is  denied and the not ice of  def ic iency issued October  L7,  L966

is  sus ta ined .

DATED: Albany, New York STATE TAX COMMISSION

fu1a-*'{' rz, /f 7 >-
ISSIONE

COMMISSIONER


