
STATE OF NEW YORK
STATE TAX COM}IISSION

In the Matter of the Petitlon
:

of
:

MUTUAL MORTGAGE CO. OF NEV|I YORK
:

For a Redetermination of a Dgflcf.eJrcy or
a Refund of Unincorporated Busin-ess.
Taxes under Article(s) 23 of the
Tax law for the (Year(s) L965 and 1966.

State of New York
County of Albany

Lynn Wilson r being duly swornl deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 28th day of February , L972, she served the within

Notice of Decision (or Determinatlon) by (certified) mall upon MUTUAL MORTGAGE

CO. OF NEW YORK (representative of) the petitioner in the within

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wraPper addressed as follows: Mutual Mortgage Co. of New york

500 Old Country Road
Garden Ci ty ,  New York 11530

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official depository) under the exclugive care and custody of

the Unlted States Post Offlce Department withln the State of l{ew York.

That deponent further says that the said addressee ia the (representatlve

of) petitl"oner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitLoner.

AFFIDAVIT OF I.IAIIING
OF IIOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to before me this

2gth day of Februarv , L9 72'  1 "  1' nl<-//.* y'-z'l,td t<.



STATE OF I{EW YORK
STATE TAX COMXISSION

In the Matter of

of

the Petition

MUTUAL MORTGAGE CO. OF

a

NEW YORK
AFFIDAVIT OF MAITING
OF IIOTICE OT DECISION
BY (CERTTFTED) HAIL

For a Redeterrnination of a Deficiency or
a Refund eg Unincorporated Busin'ess.
Taxes under Art icle(s) 23 of the
Tax Law for the (Year(s) 1965 and I96q.

State of New York
County of Albany

Lynn Wilson r being duly sworne deposes and says that

she is an employee of the Department of Taxation and Finanee, over 18 years of

agel and that on the 28th day of February , L972, she served the within

ilotice of Decision (or Determination) by (certtfied) mail upon ARTHUR A. RALPH, ESQ.

c/o BRICKNER & RALPH, (representatlve of) the petitloner in the wlthin

proceediner by *n"ro"Tfips* tr,r","ogyr.H:"r*f.i3ii, 
"fi:Hery 

seared postpaid

wraPper addressed as follows: Brickner & Ralph, Esqs.
I75 Remsen Street
Brooklyn, New York 11201

and by deposlting same errclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Poet Office Department withln the $tate of New York.

That deponent further says that the said adtlressee ia the (representative

of) petttl.oner herein and that the address set forth on said wrapper ie the laat

known address of the (repreeentatLve of the) petitioner.

Sworn

2Brh

to before me this

day of February
<4.--
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Please take notice of the
the State Tax Commission

Icr Yorlr

Dmr$Iql
enclosed herewith.

STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E T I T

A .  E R U C E  M A N L E Y

M I L T O N  K O E R N € R

,  . i

S IATE TAX COMMtSSto i l

I IEARING UI I IT

E O W A R O  R O O K

SECRETARY TO

c 0 M M  t S S  t O L

ADORESS YOUi  REPLY TO

rls,lo
1
I
.T

o f

Please take further notice that
the Tax Law any proceeding in
must be commenced within {
the date of this notice.

pursuant to ffetl0tl ?12
court to review an adverse decision

mntjhr after

Any inquir ies conceming the computation of tax due or refund al lowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for teply.

Very truly yours,

Iarracr A. Irnrn
HEARING OFFICER

Petit ionet 's Representative
Law Bureau

AD-r.12 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

MUTUAL MORTGAGE COMPANT OF NEW YORK,
A l imited partnership,

for  Redeterminat ion of  a  def ic iency or
for  Refund of  Unincorporated Business
Taxes under Art icle 23 of the Tax Lbw
for  the Years 1965 and L966.

DECISION

A petit ion was f i led on behalf of Mutua1 Mortgage Company of

New York,  a  l imi ted par tnership,  for  redeterminat ion of  a  def ic iency

or  for  re fund of  un incorporated business taxes under  Ar t ic le  23 of

the Tax Law for  the years 1955 and L966.

A formal  hear ing was scheduled before Lawrence A.  Newman,

Hear ing Of f icer ,  in  the of f ices of  the State Tax Commiss ion in

t l re  Ci ty  of  New York on Ju ly  2I ,  L97L.

Ar thur  A.  Ralph,  Esq. ,  on behal f  o f  the pet i t ioners,  waived

the formal hearing and consented that the questions of law be

detexmined by the State Tax Commission, without the introduction

of  addi t ional  ev idence by the pet i t ioners.

ISSUE

Whether  a par tnership is  a l lowed a sa lary  credi t  for  a  corpor-

ate-partner in the computation of i ts l iabi l i ty for unincorporated

bus iness  taxes .

FINDINGS OF FACT

1. Mutual Mortgage Company of New York t imely f i led New York

State par tnership returns for  the years 1965 and 1966.

2.  On March 31,  L969,  the Income Tax Bureau issued a Not ice

o f  De f i c i ency  fo r  t he  yea rs  1965  and  1966  under  F i l e  No .  P -3267 ,

in  the  amoun t  o f  $22 I .88 ,  p lus  i n te res t .
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3. The Income Tax Bureau based the Notice of Deficiency

on the i r  determinat ion that  the a l lowance of  taxpayer 's  serv ices

should not  inc lude the amount  of  $5,000.00 at t r ibutable to  a

corporat ion-par tner .

4.  A pet i t ion for  redeterminaLion of  the def ic iency was

t imely  f i ted.

5. Mutual Mortgage Company of New York is a l imited partner-

sh ip composed of  s ix  Genera l  Par tners,  and in  excess of  I4O

Limited Partners, each of whom have cert i f icates showing their

respect ive in terests  in  the Par tnership.

The Company is engaged in f inancial operations consist ing of

making loans to builders, land developers and owners of apartment

houses,  shopping centers and commerc ia l  bu i ld ings.

6.  Ihe Genera l  Par tners are:

HERMAN L. BRICKNER Residing at 73 Cross Ridge Rd.
Chappaqua, New York

BERTRAM FEINSTEIN residing at I45 Dogwood Ave.
Roslyn Harbor, New York

GEORGE FELDMAN residing at 444 Beach 14lst St.
Belle Harbor, New York

ISIDOR I<ATZ res id inq at  LL2-4L 72nd Rd.
Forest  f r i r f " ,  New York

ARTHUR A. RALPH residing at 53 Franklin Ave.
Rye, New York

PORTFOI,IO CONTROL CORP. having its principal off ice
at  500 Old Country  Rd.
Garden City, New York

7.  Por t fo l io  Contro l  Corporat ion is  composed of  bus inessmen,

with a background of investments in real estate. The members of

this corporation make inspections of Lhe propert ies in connection

with loans, attend meetings in connection therewith and consult

with the other General Partners as to the advisabil i ty of maki-ng

or  re ject ing the var ious loan appl icat ions.
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B .  A r t i c l e  23 ,  sec t i on  708  (a )  o f

"In computing unincorporated business

al lowed-- - - -deduct ions for  reasonable

services of the proprietor and of each

the unincorporated business-- - - - .  "

the Tax Law reads as fo l lows:

tax income, there shall  be

compensat ion-- - - - for  personal

partner actively engaged in

STATE TAX COMMISSION

DECISION

A. For purposes of computing the unincorporated business tax,

a credi t  for  personal  serv ices of  a  par tner  is  a l lowable only  for

the serv ices of  an ind iv iduat .

B.  Therefore,  no credi t  for  serv ices is  a l lowable for  the

corporation, Portfol io Control Corporation, which is a member of

the partnership.

C.  Tt re Not ice of  Def ic iency is  susta ined,  and the pet i t ion is

den ied .

DATED: Albany, New York

V.-u/-*4 L,-.1-,/ q I 7 7;*

SSIONER


