
STATE OF NEt{ YORK
STATE TAX COMHISSION

In the Matter of the

of

Petit lon

BERNAR-D MEYERS

:
For a Redetermination of a Deficiencv or
a Refund of Unincorporated Business
Taxes under Art ic le(s) Zg of the
Tax Law for the (year(s) fgOS :

AFF]DAVIT OF }.{AIIING
OF NOTICE OT DECISION
BY (CERTITIED) t{AIt

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 16th day of March ,  L9-12,  she served the wl th in

Notice of Decision (or Determination) by (eertified) mait r.ipon Burton A.

Fr iedman,  Ese. (representatlve of) the petitloner in the wlthin

proceeding, by enclosing a brue copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Burton A. Friedman, Esg.
225 West 34th Street
New York, New York l-0001

and by deposltlng same enclosed in a postpald properly addressed wrapper in a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post 0fflce Department withln the State of l{ew york.

That deponent ftrrther says that the said addressee ie the (representative

of) petttl"oner herein and that the addrees set forth on said r.rrapper is the lact

known address of the (representatl^ve of the) petitioner.

Sworn to before me this

day of March t Lf l2.16



STATE OF NEW YORK
STATE TAX COMHISSION

ln the Matter of the petiEfon

of

BERNARD MEYERS AFF]DAVIT OF MAILING
OF NOTICE OF DECISTOII
BY (CERTIFIED) ttAlt:

For a Redetermination of a Deficiency or
a Refund of Unincorporated Busir iess;

Sworn to before rne this

16th day of March ) 1972.
t .,2

d 14-t-z-a t ) Z//--/-...
/ a

Taxes under Art icle(s) 23 of the
Tax Law for the (Year(s) 1965 :

State of New York
County of Albany

Martha Funaro , being duly swornp deposes and says that

she is an employee of ttre Department of Taxation and Finance, over 18 years of

age'  and that on the 16th day of March ,  L972, she served the within

Notice of Decision (or Determlnatlon) by (eertified) mail upon Bernard Meyers

(representative of) the petitioner in the wlthin

proceeding, by encloslng a true copy thereof in a seegrely sealed postpaid

wraPper addressed as foLlows: Bernard Meyers
434 Beach f3Oth Street
Bel le Harbor,  New York

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post 0ffice Department withln the State of New York.

That deponent further says that the said addressee is the (representative

of) petitLoner herein and that the addreas set forth on said li'rapper is the laet

known address of the (representatlve of the) petitl.oner.

/LilfiL-,&,"-r;



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I I { G  P R E S I D E i I T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Petit ioner's Representative
Law Bureau

STATE OF NEW.YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
AlSAt{Y. N. Y. t2226

AREA CODE 51 8

457 -2655 ,  6 ,7

SIATE TAX COMMtSSto f l

HEARnC u l t tT

E D W A R O  R O O K

5ECRETARY TO

c o M M t s 3 t o x

ADDRESS YOUR REPLY TO

#ntgr&f Albany, New York

llardr 16, L97A

Sortasdl ltoy*rn
434 laedr X3$ttt $trurE
lrll,r tr*borr fr lodg

nmf, k. Hrlrarlr

Please take notice of the S3trtr$I0W
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to #Sdtii,{ffif i?A
the Tax Law any proceeding in court to review an adverse decision

o f

must be commenced within { &fthS
the date of this notice.

after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

f,,/tu*ft-
iligol O, ffitsrt
HEARING OFFICER

AD-r.12 (7 /7o)
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STATE OF NEW YORK

STATE TAX COMMISSION

In t l :e Matter of the PeLit ion

o f

BERNARD MEYERS

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Unincorporated Business
Taxes under  Ar t ic le  23 of  the Tax Law
fo r  t he  Year  1965 .

ISSUE

The issue in  th is  case is  whether

conducting his own business subject to

Tax Law or whether he is an employee.

DECISION

Bernard Meyers f i led a pet i t ion for  a  redeterminat ion of  a

def ic iency in  unincorporated business taxes under  Ar t ic le  23 of  the

Tax Law for  the vear  L965.

A hear ing was held before Nigel  G.  Wr ight ,  Hear ing Of f icer ,  on

June  23 ,  I 97 I r  d t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  80  Cen t re

Street ,  New York Ci ty .  Bur ton A.  Fr iedman,  Esq. ,  appeared for  the

pe t i t i one r .  Edward  H .  Bes t ,  Esg . ,  (F ranc i s  X ,  Boy lan ,  Esq .  ,  o f

Counsel )  appeared for  the Income Tax Bureau.

The record of  sa id hear ing has been duly  examined and considered.

the

tax

pe t i t i one r ,  a  sa lesman ,  i s

under  Ar t ic le  23 of  the

1 .

13  yea rs

Company,

1965  had

FINDINGS OF FACT

Pet i t ioner  is  a  res ident  o f  Be1le Harbor ,  New York.  For

he has been a salesman for one compdrrlr Aristocrat Upholstery

Inc.  He represents no one e lse on a regular  bas is  and dur ing

commiss ions of  less than $150 f rom other  pr inc ipa ls .
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2.  Ar is tocrat  Uphols tery  Company,  Inc.  has i ts  on ly  of f ice

and factory in  Br idgepor t ,  Pennsylvania.  I t  is  a  smal l  company

manufacturing medium priced custom made upholstery vrhich i t  sel ls

to  reta i l  s tores.  I t  has two or  three other  sa lesmen besides

pet iL ioner .who cover  other  par ts  of  the country .  Each year

Aristocrat has two l ines and two factory showings of three or

four  weeks each.  Dur ing the year  i t  w i l l  have "specia l "  sa les

which the sa lesmen wi l l  br inq to  the at tent ion of  customers.

3.  Mr.  Meyers covers h is  ter r i tory  by dai ly  t r ips f rom his

home. He is seldom away overnight. Some large department stores

in New York Ci ty  he wi l l  see weekly .  Other  customers he wi l l  see less

often. lVhen the company has shows he usually goes to the factory

daily--a two hour tr ip taking one of his customers each day.

Mr. Meyers helps his customers in the display of merchandise and

in d iscard ing obsolete samples.

4. Mr. Meyers contacts Aristocrat every day by telephone. He

contacts  the pres ident  o f  Ar is tocrat  d i rect ly .  He does not  wr i te

wr i t ten repor ts .  He uses space at  h is  home for  bus iness reasons

and deducted the expense thereof  on h is  tax returns.  He has no

of f ice- type furn i ture.  Mr.  Meyers uses le t terheads and business

cards with the name of Aristocrat only.

5. Neither Federal and New York State income taxes are with-

held f rom Mr.  Meyers l  compensat ion.  Socia l  secur i ty  taxes are not

wi thheld.  He paid New York Ci ty  gross receipts  taxes.  Mr.  Meyers

pays federal self-employment tax and makes payments toward a

"Keogh FIan Ret i rement  Fund' i .  He is  par t  o f  Ar is tocrat 's  Heal th

Insurance Plan.  He is  not  re imbursed for  h is  expenses,  These are
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made up largely of automobile expenses, entertainment and gifts

and te lephone and amount  to  less than one- f i f th  of  h is  commiss ions.

CONCLUSIONS OF LAW

A. Pet i t ioner  has not  camied the burden of  proof  that  he

is exempt from tax.

DECISION

The petit ion is denied and the deficiency is found due together

with such interest, i f  any, as may be due under section 684 of the

Tax Law.

DATED: Albany, New York.-\
/aL"LL4L, /6, //74

STATE TA)( COMMISSION

fir r-'-*'-. ('' /1.^-n----
COMMISSIONER

COMMISSIONER

COMMISSIONER


