
STATE OF NEW YORK
STATE TAX COMHISSION

ln the Matter of the Pet i t ion
:

of

JACK B. MENDELSOHN & JEAII :

MENDELSOIIN 
:

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business
Taxes under Art icte(sJ ZZ of the
Tax Law for the (Year(s \ L962 :

AFFIDAVIT OF MAITING
OF HOTICE OT DECISTOH
BY (CERTTTTED) }iAIL

State of New York
County of Albany

Martha Funaro , being duly sworn, dcposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 19th day of July , L9'72, she served the wtthin

Notice of D,ecision (or Determination) by (eert i f ied) mail upon Jack B. Mendelsohn

and ,Jean Mendelsohn (representative of) the petitloner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Jack B. & Jean Mendelsohn
L245 Avenue X
Brooklyn, New York

and by deposlting same enclosed in a postpald properly addressed rorapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Office Department withtn the State of New York.

That deponent further says that the said addressee ie the (representative

of) petltioner hereln and that the address set forth on sald wraPPer is the laat

known address of the (repreeentatlve of the) petitioner.

Sworn

r9th

to before

day of

me this

,JuIy ,  L972 .



STATE 0F l,lEt{ YORK
STATE TAX COMHISSION

In the l lat ter of  the Pet i t ion
:

o f

JACK B. MENDELSOHN & JEAN 
:

MENTDELSOHN :
For a Redeterrnination of a Deficlency or
a Refund of Unincorporated Business
Taxes under Art ic le(sJ Zg of the
Tax Law for the (Year(s I L962 i

ATTIDAVIT OF }IAIIING
OF NOTICE OT DECISTON
BY (CERTIFIED) t lalt

State of New York
County of Albany

Martha Funaror being duly sworn, dcposes and says that

she is an employee of ttre Department of Taxation and Finance' over 18 years of

age, and that on the fgth clay of July , L9 72, she served the wlthin

Notice of D,ecision (or Determination) by (eer:t i f ied) mail upon Benjamin Cooper, C.P.A.

(representatlve of) the petitioner in the within

proceeding, by encloslng a true copy thereof in a seeurely sealed postpald

wrapper addressed as fol lows: Benjamin Cooper, C.P.A.

f 5 
=Fi, 

if; "l;:,;" 
* thkopf

and by deposttlng same enclosedN?H 
""?5kp"T3*ps?5hy "aa.essed 

wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post Office Department withln the State of lfew York.

That deponent further says that the said addressee ie the (representative

of) petitLoner herein and that the addrees set forth on said wraPPer is the laat

known address of the (representatlve of the) petitioner.

Sworn

19rh

to before me this

day of 'July ,  L972.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I I I G  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, Root4 2I4A

STATE CAf,PUI
ALEANY. N. Y. t2226

AREA COOE 518

457-2655, 6,  7

3 t ^?g  TA t  COMMrSSt0 r

xEA t t r 6  ux tT

EOTARO ROOK

3lcrETARY TO
coMMrsStol{

A00i l5s Youi  R€PLY TO

DatEdn 
Albany, New York

July 19, L972

ilaok B, & oeart tNsndel.rohn
:.245 Avenue X
Brnoklyn, $lew Yorh

Deatr !&. & !lrg. llandelaohnl
Please take not ice of  the
of the State Tax Commission ruffiIfiJffi herewith.

Please take further notice that pursuant to
Sect ion(s) ?. ,n of  tha Tax Law, any
proceeding ir{tdourt to review an ad.verse deci-
s ion must  be commenced wi th '
from rhe dat,e of rhis ,,oti"ll 4 ibnttrg

tny inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

Enc .

cc :  Pe t i t i one r '
Law Bureau

s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JACK B. MENDELSOHN AI(D
JEAIT{ MENDELSOIIN

for  Redeterminat ion  o f  Def ic iency  or
fo r  Refund o f  Un incorpora ted  Bus iness
Tax under Art ic le 23 of the Tax Law for
t h e  Y e a r  L 9 6 2 -

DECISION

Petit ioners, Jack B. Mendelsohn and Jean Mendelsohn, have

f i led a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund

of  un incorporated business tax under  Ar t j ,c le  23 of  the Tax Law for

the  yea r  L962 .  (F i l e  No .  2 -3L52578) .  A  fo rma l  hea r ing  was  he ld

before Evei -yn King,  Hear ing Of f icer ,  a t  the of f ices of  the State

Tax Commission, B0 Centre Street, New York, New York, orl May 6,

1968 ,  d t  10 :00  A -M-  Pe t i t i one r  appeared  by  Ben jamin  Cooper ,  C .P .A .

ISSUE

D i d  p e t i t i o n e r ,  J a c k  B .  M e n d e l s o h n ' s  s e l l i n g  a c t i v i t i e s  d u r i n g

the  year  L962 cons t i tu te  the  car ry ing  on  o f  an  un incorpora ted  bus iness?

FINDINGS OF FACT

l .  Pet i t ioners,  Jack B.  Mendelsohn and Jean Mendelsot rn,  f i led

a New York State income tax resident return for the year L962. Ttrey did

not  f i le  a  New York State unincorporated business tax return for

sa id  yea r .

2.  On February B ,  L965,  the Income Tax Bureau issued a Statement

of Audit Changes against petit ioners, Jack B. Mendelsohn and Jean

Mendelsohn, imposing unincorporated business tax upon the income

received by pet i t ioner ,  Jack B.  Mendelsohn,  f rom his  act iv i t ies as

a sa lesman dur ing the year  L962 and accord ingly  issued a Not ice of

De f i c i ency  i n  t he  sum o f  $514 .18 .
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3.  Pet i t ioner ,  Jack B.  Mendelsohn,  was a meta l  products

salesman during the year 1962. He sold metal products for L2

unaf f i l ia ted f i rms.  The products  so ld by h im for  each f i rm were

noncompetit ive. He sold their products to general ly the same

customers.  Approx imate ly  60% of  h is  sa les were made for  one of

the f irms that he represented.

4. Tkre f irms for which petit ioner, , fack B. Mendelsohn, sold

metal products during the year L962 did not withhold Federal and

New York State income taxes and social security tax from the

commissions paid. to him. TLrey did not cover him for unemployment

insurance.  He was not  re imbursed for  any of  h is  bus iness expenses.

He deducted h is  bus iness expenses on Schedule r rCrr  o f  h is  Federa l

income tax return.  He mainta ined h is  own of f ices and le t terheads.

Ttre f irms for whom he sold merchandise did not exercise any

substant ia l  superv is ion or  contro l  over  h is  sa les act iv i t ies and

techniques or over the t ime he devoted to sales except to l imit

the ter r i tory  in  which he could se l I .

5 .  Pet i t ioner ,  Jean Mendelsohn,  was not  employed or  engaqed

in an unincorporated business dur ing the year  L962-

CONCLUSIONS OF LAW

A. That the income received by petit ioner, Jack B. Mendelsohn,

f rom the ' f i rms he represenLed dur ing the year  L962 const i tu ted income

from his  regular  bus iness of  se l l ing meta l  products  and not  compensat ion

as an employee exempt from the imposit ion of the unj-ncorporated business

tax in accordance with the meaning and intent of section 703 (b) of the

Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Jack B.  Mendelsohn,

during ttre year L962 constituted the carrying on of an unincorporated

business,  and h is  income der ived theref rom was subject  to  the unin-

corporated business tax in accordance with the meaning and intent of
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sect ion 703 of  the Tax Law.

C.  That  s ince pet i t ioner ,  Jean Mendelsohn,  was not  engaged in

an unincorporated business dur ing the year  L962,  she was not  l iab le

for  un incorporated business tax for  sa id year .

D. That the petit ion of Jack B. Mendelsohn and Jean Mendelsohn,

is  granted to  the extent  o f  cancel l ing the Not ice of  Def ic iency issued

February B,  1965,  ds against  pet i t ioner ,  Jean Mendelsohn,  and except

as so granted,  the pet i t ion is  in  a l l  o ther  respects  denied and the

Not ice of  Def ic iency issued February B,  L965,  ds against  pet i t ioner ,

Jack B.  Mendelsohn,  is  susta ined.

DATED: _4lbany,,k /"r
// ,?

New

/ /

York

/{/74
STATE TAX COMMISSION

4 U;y'' 
/ J/-Y-**--- 7*t < ('-' z-*

COMMISSIONER, '

COMMISSIONER


