
STATE OF NEH YORK
STATE TAX COMHISSION

ln the Matter of the Petitton

of

LOUIS MARYANOV
:

For a Redetermination of a Defleiency or
a Refund of Unincorporated Business:

AFFIDAVIT OF MAILING
OF NOTICE OF DECISTON
BY (CERTTTTED) r{Arr

Taxes under Art icle(s) 23 of the
Tax law for the (Vear(s) 1963 :

State of New York
CounW of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an employee of ttre Department of Taxation and Finance, over 18 years of

ager and that on the 16th day of March ,  L9 72, she served the wlthin

Notice of Decision (or Determination) by (eertified) mall upon LOUIS MARvANOV

(representative of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Louis Marvanov
333 East iot f ,  street
New York, New York

and by deposltlng same enclosed in a postpald properly addressed rorapper in a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post Office Department within the State of l{ew york.

That deponent further says that the said addressee is the (representative

of) petitLoner herein and that the address set forth on said t{rapper is the laet

known address of the (representative of the) petitioner.

Sworn to before me this

l6th day of March ,  L972. "a.l.l-'.)



STATE OF NEW YORK
STATE TAX COMHISSION

In the l,tatter of the petition

of

LOUIS MARYANOV
:

For a Redeterrnination of a Deficiency or
a Refund ofUnincorporated Business .
Taxes under Art icle(s) 23
Tax Law for the (Year(s) fgO:

AFFIDAVIT OF MAILING
OF NOTICE Of I'ECISIOH
BY (CERTFTED) MAIL

of the

State of New York
County of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager end that on the 16th day of March ,  Lg 72, she served the within

Notice of Decision (or Determination) by (certified) mail tipon PHILIP KRANZBAUM

(representative of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapPer addressed as follows: philip Kranzbaum
545 Fif th Avenue
New York, New York

and by deposlting same enclosed in a postpald properly addressed r+rapper ln a

(post office or official depository) under the exclusive care and custody of

the tlnlted States Post 0ffice Department withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petitioner herein and that the address set forth on said wrapper is the laat

known address of the (representatlve of the) petitloner.

Sworn to before me this

l6thday of March ,  L972.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FTNANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY. N. Y. 12226

A R E A  C O D E  5 1 8

4 5 7 - 2 6 5 5  ,  6 ,  7

STATE TAX COMMtS9tOI {

H E A N I I G  U N I I

E O W A R O  R O O K

SECRETARY TO

c o M M t s s t o N

AOORES3 YOUR REPLY TO

llhlfsQl Albany, New York

}|rrch 16, 19?e

Ioulr ttrryrnsv
t3l laft i0th $trert
trsr rarhe [s YCIrk

0rar llr. ilrffrt$ns

Please take notice of the DIEISIil
the State Tax Commission enclosed herewith.

o f

Please take further notice that
the Tax Law any proceeding in
must be commenced within

the date of this notice.

pursuant to l€€tlgn ?23 Of
court to review an adverse decision

4 sonthr after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for teply.

Very truly yours,

Frul D. Gohr,rn
HEARING OFFICER

cc Peti t ioner's Representative

Law Bureau



STATE OF NEW YORK

STATE TAX COMM]SSION

In the Matter of the Petit ion

o f

LOUIS IVIARYAXTOV

for  Redeterminat ion of  Def ic iency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for  t t re  Year  1963.

DECISION

Pet i t ioner ,  Louis  Maryanov,  has f i led a pet i t ion for

redeterminat ion of  def ic iency or  for  re fund of  un incorporated

business tax under  Ar t ic le  23 of  the Tax Law for  the year  1963.

(F i1e  No .  3 -7590588) .  A  fo rma l  hea r ing  was  he l -d  be fo re  Pau l  B .

Coburn,  Hear ing Of f icer ,  d t  the of f ices of  the State Tax

Commissi-on, B0 Centre Street, New York, New York, oo March 23,

1971,  dt  1 :15 P.M.  Pet i t ioner  appeared by Phr i l ip  Kranzbaum, Esq.

ILre fncome Tax Bureau appeared by Edward H. Best, Esq. (Albert

Ross i ,  Esq .  o f  Counse l ) .

ISSUE

I .  D id pet i t ioner ,  I -ou is  Maryanov 's ,  act iv i t ies on behal f

o f  Joseph Kurzon,  Inc.  and Murray Elect r ic  Serv ice Co. ,  Inc.

const i tu te the carry ing on of  an unincorporated business?

FINDINGS OF FACT

1.  Pet i t ioner ,  Louis  Maryanov,  and h is  wi fe  f i led a New

York State combined income tax return for the year 1963. He

did not f i le a New York State unincorporated business tax return

fo r  sa id  yea r .

2. On November 14, L966, ttre Income Tax Bureau issued a

Statement of Audit Changes against petit igner, louis Maryanov,

imposing unincorporated business tax upon the income received

by him from Joseph Kurzon, Inc. and Murray Electr ic Service Co.,

Inc.  dur ing the year  l -963,  and accord ingly  issued a Not ice of

De f i c i ency  i n  t he  sum o f  $760 .91 .
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3.  Joseph Kurzon,  Inc.  was a wholesale d is t r ibutor  o f

e lect r ica l  suppl ies and appl iances.  Pet i t ioner ,  Louis  Maryanov,

was the s tore manager  of  i ts  s tore,  located at  I I2  West  31st

Street, New York, New York, during the year 1963. He received

a  f i xed  annua l  sa la ry  o f  $11 ,960 .00 .  He  d id  no t  rece i ve  any

bonuses or  commiss ions.  He was a member of  i ts  pension p lan.

New York State and Federal income taxes and social security tax

was wi thheld f rom his  sa lary .  He was genera l ly  requi red to

work  f rom B :00  A .M.  to  5 :30  P .M.  du r ing  the  week .  He  was  sub -

ject to the orders of Joseph Kurzon, the owner of the corporation.

4.  Murray Elect r ic  Serv ice Co. ,  Inc.  was engaged in  the

business of sel l ing and repair ing electr ical equipment. During

the year  1963,  pet i t ioner ,  Louis  Maryanov 's ,  se l l ing act iv i t ies

on behal f  o f  sa id corporat ion consis ted of  se l l ing e lect r ica l

equipment repair serviees, primari ly to the Pennsylvania Railroad.

Dur ing  sa id  yea r ,  he  rece i ved  $ I2 ,434 .77  i n  commiss ions .  TL re

corporation did not withhold New York State and Federal income

taxes and social security tax from the commissions paid to him.

His se l l ing act iv i t ies were genera l ly  conducted af ter  5 :30 P.M.

or on weekends. ftre corporation did not exercise any supervision

or  contro l  over  h is  sa les act iv i t ies or  to  t t re  t ime he devoted

to  sa1es .

CONCLUSIONS OF I"AW

A. That the ineome received by petit ioner, Louis Maryanov,

d.uring the year 1963, from Joseph Kurzon, Inc. constituted compen-

sation as an employee exempt from the imposit ion of unincorporated

business tax in accordance with the meaninq and intent of section

703 (b)  o f  the Tax Law.

B. Thrat the income received by petit ioner, Louis Maryanov,

dur ing the year  1963 f rom Murray Elect r ic .  Serv ice Co. ,  Inc.

const i tu ted income f rom his  regular  bus iness of  se l l ing e lect r ica l

equipment repair services and not compensation as an employee

exempt from imposit ion of unincorporated business tax in accordance

with the meaning and intent of section 703 (b) of the Tax Law.
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C.  That  the aforesaid act iv i t ies of  peLi t ioner ,  Louis  Maryanov,

dur ing tJre year  1963,  or r  behal f  o f  Murray Elect r ic  Serv ice Co. ,  Inc.

constituted the carrying on of an unincorporated. business and his

ingome derived therefrom was subject to unincorporated business

tax in accordance with the meaninq and intent of section 7O3 of

the Tax Law.

D. TLrat the petit ion of Louis Maryanov is granted to the

extent of reducing unincorporated business taxable income for the

year  1953 ,  f rom S l -3 ,540 .02  to  $4 ,45O.42 ,  and  o f  reduc ing  un inco r -

porated business tax due f rom $54f .60 to  $178.02 and of  reducing

the penal ty  for  fa i lure to  f i le  an unincorporated business tax

return f rom $135.40 to  $44.51 and the Not ice of  Def ic iency issued

November  L4 ,  L966 ,  i s  reduced  f rom $200 .91  to  $250 .11  toge the r

with such interest as may be due from November 14, L966, and except

as so granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
-f\o-.<)) 

/6/ /7 7r-.

ISSIONE

COMMISSTONER


