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STATE OF NEt{ YORK
STATE TAX COMHISSION

In the l fut ter of  the Pet i t ion
:

o f

IVIANAGEI\4ENT ASSOCIATES 
:

:
For a Redeterrnination of a Deficiency or
a Refund of Unincorporated Business
Taxes under Art ic le(s) ZS of the
Tax Law for the SYOA/(yVtiscal Year and.ing

Auqust  31 ,  1963

AFIIDAVIT OF MIIITING
OF NOTICE OF DECISTON
BY (CERTITIED) HAIL

State of New Ytlrk
CounW of Albany

Martha Funaro , being duly sworn, dcposes and says that

she is an €rnployee of ttre Department of Taxation and Financet over 18 years of

age, and that on the 5th day of Apri l  ,  L9 72, she served the within

Notice of Decision (or Determinat ion) by (eert i f ied) mai l  upon Management

Associates (representat lve of)  the pet i t loner in the wlthin

proceeding, by enclosing a trrre copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Management Associates
2l.B5 Fillmore Avenue
Buffalo, New York L42I4

and by deposlting sane enclosed in a postpatd properly addressed rrrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the gnited States Post 0ffice Department withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petitioner herein and that the address set forth on said PrapPer is the lagt

known address of the (repreeentatlve of the) petitloner.

Sworn to before me this

5th-day of  Apr i l  ,  L972.
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STATE OF NEI{ YORK
STATE TAX COMI.{ISSION

ln the } lat ter of  the Pet i t ion
:

o f

IVIANAGEMENT ASSOCIATES :

:
For a Redeterminat ion of a Def lelency or
a Refund ofUnincorporated Business :
Taxes under Art ic le(s) 23 of the
Tax Law for the (Y{ail/YPiscal Year epding

August 31, L963

State of New Ytlrk
CounW of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of ttre Department of Taxation and Financet over 18 years of

age, and that on the 5th clay of Apri l  '  L972, she served the wlthin

Notice of D,ecision (or lteterrnination) by (eertified) mail upon Ralph iI. Gregg, Esq'

(representatlve of) the petitloner in the wlthiu

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: Ralph J. Gre99, Esg

;(?'Hffi"Bl;"f;?;*:;' 
Herrern & Grees

Buffalo, New York
and by deposltlng same enclosed in a poitpaid properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of New York.

That deponent further says that the said addressee is the (representative

of) petitloner herein and that the addrees set forth on said wraPPer ig the laet

known address of the (repreeentatlve of the) petitloner.

Sworn to before me this

5th day of  Apr i l  ,  L97Z
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ATIIDAVIT OF MAITING
OF }IOTICT OT DECISION
BY (CERTITTED) HArL
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STATE OF NEW YORK .
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 2I4A
STATE C.AMPUS

S T A T E  T A X  C O M M t S S t O i l .

HEAn tXG Ul{ tT

E O W A R O  R O O K

SECRETARY TO

coMM t53  ro r l

ADORESS YOUR REPLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ALBAI{Y. N. Y. 12226
A R E A  C O D E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

htod 3 Albany, New York

lprll 5n 19?2

lilanagoari Arroej.rtof
2t85 FLl$noro "*venue
luffrlo, tery Xorfc L42L4

DGrr 8Lrrr

Please take notice of the DECISIOW
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to 3GCtlOn 722 Of
the Tax Law any proceeding in coutt to review an adverse decision

4 lbnlthl a fter

Any inquir ies conceming the computation of tax due or refund al lowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

o f

must be commenced within
the date of this notice.

Very truly yours,

i r ) . /

Y //," /' "t ,' -
' I  / \  L ' / 4+  4 ' *  [- / \ '  \ , , /  I

L, bbort'InLsner
HEARING OFFICER

t",'tad'

Petit ionerts Representative

Law Bureau

AD-r.r2 (7 /70)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the PetiLion :

o f :

IvIANAGEI{EbIT ASSOCIATES : DECISION

for  a Redeterminat ion of  a  Def ic iency :
or  for  Refund of  Unincorporated Business :
Taxes under Art icle 23 of the Tax Law :
for  the F iscal  Year  ending August  3 I ,  :
L963 .  .

Management  Associates pet i t ioned for  a  redeterminat ion of

a def ic iency in  unincorporated business tax under  Ar t ic le  23 of

the Tax Law for  the f isca l  year  ended August  31,  Lg63.

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion at  the State Of f ice Bui ld ing,  Buf fa lo ,  New York on

I{ay 20,  L97L,  before L.  Rober t  Le isner ,  Hear ing Of f icer .  fhe

taxpayer was represented by Albrecht, Maguire, Heffern & Gregig,

Ralph J .  Gregg,  Ese. ,  o f  Counsel ,  and the Income Tax Bureau was

represented by Edward H.  Best ,  Esq.  (A lexander  Weiss,  Esq. ,  o f

Counsel ) .  At  the hear ing the par t ies presented a s t iputat ion

of  facts  and exhib i ts .

ISSUE

Was the tax return, Form IT-2O4 for the f iscal year ended

August  31,  1963,  f i led by the taxpayer ,  a  suf f ic ienL return,  so

as to start the running of the statute of l imitations for purposes

o f  A r t i c l e  23?

FINDINGS OF FACT

I .  Management  Associates f i led a par tnership return on

Form I I -2O4 for  the f isca l  year  ended August  31,  1963 on or  before

December 15,  1963,  the date when said return was due.

2. TLre New York State Income Tax Bureau audited the partner-

sh ip returns of  Management  Associates in  1964 and on Ju ly  6,  L964,

issued a f inat  not ice of  a  def ic iency for  the f isca l  year  ended
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August  31,  T962,  oD the grounds that  Management  Associates was

l iabIe for  the unincorporated business tax.  At  that  t ime,  i t

d id  not  issue a s imi lar  not ice of  def lc iency for  the f isca l  year

ended  Augus t  31 ,  1963 .

3 .  The  assessmen t  f o r  t he  f i sca l  yea r  ended  Augus t  3 I ,  L962 ,

was  the  sub jec t  o f  a  fo rma l  hea r ing  on  Augus t  20 ,  1965-

4.  f lee three-year  per iod of  the s tatute of  l imi ta t ions

applicable to tax returns due on December 15, 1953 expired on

December  15 ,  1966 .

5.  On October  27,  1969,  the State Tax Commiss ion issued a

determinat ion susta in ing the def ic iency for  the f isca l  year  ended

August 31, 1962. The amount of the deficiency was thereafter

pa id  w i th  i n te res t .

5 .  On August  31,  L97O, the Income Tax Bureau issued a

90-day def ic iency not ice to  Management  Associates for  the f isca l

yea r  ended  Augus t  31 ,  1963 ,  asse r t i ng  a  de f i c i ency  o f  $664-00

plus in terest  on the grounds that  Management  Associates was l iab le

for  un incorporated business taxes in  that  amount-

7.  f l re  par t ies agree that  the s tatute of  l imi ta t ions has

expi red as to  a l l  o f  the schedules of  the par tnership return,

Form IT-2O4,  for  the f iseal  year  ended August  3 I ,  1963,  except

Schedules U-A, U-B, U-C and U-D.

B. Management Associates has t imely f i led a petit ion for

a redetermination of the deficiency on Form IT-95 on the grounds

that  the def ic iency is  barred by the s tatute of  l imi ta t ions.

g.  The pr ior  determinat ion for  the f isca l  year  ended August  31,

L962, indicates that the partnership return f i led by Management

Assoc ia tes  d i sc l osed  rece ip t s  o f  $29 ,500 .00 ,  deduc t i ons  o f  $649 -50

and  d i s t r i bu t i ons  o f  t he  ba lance  o f  $20 ,850 .00  to  the  pa r tne rs -

10.  In  the instant  case,  the only  i tems wi th  f igures are a

deduction item on l ine L7 of the form fi led for the year ended

August  3 I ,  L963,  l is t ing a tax deduct ion "unincorporated business
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$1 ,O9 '7 .2O"  and  a  l i ke  l oss  on  l i ne  26 ,  and  an  a l l oca t i on  o f  t he

same to the partners on Schedule K of the form.

t I .  For  t t re  f isca l  year  ended August  31,  1963,  the instant

case,  the gross receipts  l ine l  o f  the par tnership was b lank and

gross receipts  were not  d isc losed.  A s tatement  was made:  "Al l

monies received and c lass i f ied as engineer ing fees are in  fact

compensat ion for  serv ices rendered as employees,  o f f icers and

di rectors of  Weber,  Loes,  Weber Associates,  Inc.  and Thermal

Components fnc.  "  No receipts  were d isc losed on Schedules U-A,

U-8, U-C and U-D or on any of the other schedul-es of the return.

L2.  lhe not ice asser t ing a def ic iency in  unincorporated

business tax under  F i le  No.  P-282L stated:  "Based upon the

determination of the State Tax Commission for the f iscal year

ended  Augus t  31 ,  L962 ,  da ted  Oc tobe r  27 ,  1969 ,  you r  bus iness

activit ies constitute the carrying on of an unincorporated

business.  "  I lee not ice a lso s tated:  "Business income adjusted

per  fede ra l  aud i t  $25 ,902 .81 . "  These  f i gu res  cou ld  no t  be

obtained anywhere on the tax form here in issue. No receipts

were l isted anywhere on either the partnership information return

or the unincorporated business tax return.

13.  Addi t ional ly ,  a l l  o ther  facts  s t ipu lated by the par t ies

which are noL inconsis tent  wi th  the f ind inqs of  facts  s tated

here in,  are found as s t ipu lated.

CONCLUSIONS OF LAW

A. Ttre schedules on the tax form here in issue were not

completed anywhere so as to apprise anyone of any amount of receipts

of the partnership. Ttre form as f i led was not a suff icient return

and was not suff icient to start the running of the statute of

l imi ta t ions.  Commiss ioner  v .  Nat ional  Land and Constr_uct ion Co. ,

70  Fed .  2d  349 .



B. fhe pet i t ion is

C. Pursuant to the

total amount of tax due

4 -

denied and the def ic iency is  susta ined.

Tax Law, int,erest shall  be added to the

un t i l  pa id .

DATED: Albany, New York

,{17, ,, , t- i; li --,
STATE TAX COMMTSSION

,r'/)r--,,.*-* A-u/-,-*-.--
COMMISSIONER'

SSIONER
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