
STATE OF NEW YORK
STATE TAX COMHISSION

ln the Matter

ARTHUR

the Pet i t ion

. MAGER

of

of

D

:
For a Redeterminat ion of a Def ic lency or
a Refund of Unincorporated Business;

AF|IDAVIT OF HAILING
OF NOTICE OT DECISION
BY (CERTIFIED) }IAII

Taxes under  Ar t ic te(s)  23 of the
Tax Law for  the (Year(s)  1960,  L96L :

and 1962

State of New Yttrk
County of Albany

LYNN WILSON , being duly sworn, dcposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

age, and that on the 4th day of December ,  Lq 72, .she served the wl ' thin

Notice of Decision (or Determinat ion) by (eert t f ied) mai l  upon ARTHUR D.

MAGER (representatlve of) the Petitloner in the wlthin

proceeding, by enclosing a frue copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Mr.  Ar thur  D.  Mager
Lawn  Lane  R .F .D .
Oyster BaY, New York

and by deposltlng s.rme enclosed in a postpaid properly addressed wrapper Ln a

(post office or official depository) under the exclusive care and cu8tody of

the tJnited States Post Office Department withln the State of New York.

That deponent further says that the said addressee ia the (representative

of) petltloner herein and that the addreas set forth on sald wraPPer is the lact

known address of the (repreeentatlve of the) petitioner.

Sworn to

da

before rne this

of December ,  L972.rh



STATE OF }IEW YORK
STATE TAX COMHISSION

ln the llatter of the Petitlon
:

o f

ARTHUR D. IIAGER

:
For a Redetermination of a Defleiency or
a Refund of Unincorporated Business:
Taxes under Art icte(s) 23 of  the
T a x  l a w  f o r  t h e  ( V e a r ( s ) 1 9 6 0 ,  L 9 6 L  :

and L962

State of New York
County of Albany

LYNN WILSON , being duly sworn, dcposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the 4t1n day of December ,  L972, she served the wlthin

Notice of Decision (or Detenninat ion) by (cer: t i f ied) mal l  upon DANIEL J.

HELLER,  ESQ. (representatlve of) the petitloner in the wtthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Dan ie l  J .  He l l e r ,  Esq .
60 East  42nd Street
N e w  Y o r k ,  N .  Y .  1 0 0 1 7

and by deposltlng same enclosed in a postpatd properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department within the State of New York.

That deponent firrther says that the said addressee ia the (representative

of) petltLoner herein and that the address set forth on said PraPPer is the laat

known address of the (representatlve of the) petitloner.

AFF]DAVIT OF MAILING
OF NOTICE OT DECISTOH
BY (CERTIFIED) I,{AIT,

Sworn

4th

to

day

before me this

December ,  L97Z



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E g I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY. N. Y. 12227

A R E A  C O D E  5 1 8

457-2655,  6 ,  7

DAIID t Albany, New York

Dcecmber 4r L972

Itr. ArthuF D. tlagor
lltrn lgnc R.f .D.
syrt€r 8rf, l{ew York

Deffi !{r. thgnrt

STATE TAT COMMtSSIOi l

HEAi ING UI I IT

E O W A R O  R O O K

SECREIARY TO

c o M M t s S t 0 I

AODRESS YOUR iEPLY TO

Please take notice of the
the State Tax Commission

cc Peti t ioner's Representative
Law Bureau

DECrSICtil
enclosed herewith.

o f

Please take further notice that pursuant to lectlOn 722 Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 UOnthg after
the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Y,&^tfl;^--
Lr. Itobert, Iglcaar

HEARING OFFICER



.t I ' :

STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion :

o f

ARTHUR D. MAGER DECfSION

for  a  Redeterminat ion of  a  Def ic iency :
or  for  Refund of  Unincorporated Business :
Taxes under Art icle 23 of the Tax Law :
fo r  t he  Years  1960 ,  1961  and  L962 .  :

Ar thur  D.  Mager  pet i t ioned for  a  redeterminat ion of  def ic ien-

c ies in  un incorporated business taxes under  Ar t ic le  23 of  the Tax

Law fo r  t he  yea rs  1950 ,  T96 l  and  L962 .

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  B0 Centre Street ,  New York,  New York on December 6,  L97L,

before L.  Rober t  Le isner ,  Hear ing Of f icer .  fhe taxpayer  was repre-

sented by Danie l  J .  Hel ler ,  Esq.  and the Income Tax Bureau was

rep resen ted  by  Edward  H .  Bes t ,  Ese . ,  (A lexander  We iss ,  Ese . ,  o f

Counse l ) .

I S S U E

Did  the  pe t i t i one r t s  ac t i v i t i es  as  a  manu fac tu re r ' s  rep resen ta t i ve

dur ing the years in  issue const i tu te the carry ing on of  an unincor-

po ra ted  bus iness?

FINDINGS OF FACT

t .  Pet i t ioner ,  Ar thur  D.  Mager ,  t imely  f i led New York State

income tax returns for  Lhe years t96I ,  L962 and L963,  but  d id  not

f i le  un incorporated business tax returns for  those years.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  un incorporated

bus iness  tax  fo r  t Jee  yea rs  1960 ,  L96 l  and  1962  was  i ssued  on

February 2O, L96I ,  against  the taxpayer  under  F i le  No.  2-3381117.

3.  The taxpayer  pet i t ioned for  redeterminat ion of  the def i -

c i enc ies .



I

2 -

4.  Pet i t ioner  represented severa l  companies.  He was paid

soIe ly  by commiss ions.  He earned Lhe fo l lowing commiss ions dur ing

the  yea rs  i n  i ssue ,  Bu r r i s  Manu fac tu r i ng  Company ,  1960 ,  $8 ,394 .77 ;

196 f ,  $15 ,964 -36 ;  1962 ,  $27 ,3O9 .23 ;  Sandh i l l  Fu rn i t u re  Co rp . ,

1960  ,  $L4 ,9L4 .6L ;  1961 ,  $ lB  ,O7B .2B ;  L962 ,  $17  , 763 .96 ;  S ta r l i gh t

P roduc t s  Co rp .  ,  1960  ,  $4 ,  900 .00 ;  t 95 l  ,  $2 ,  900 .00 ;  L962 ,  $7  , 246 .28  .

5 .  Pet i t ioner  worked out  o f  h is  house se l l ing furn i ture to

reta i l  and depar tment  s tores in  the Metropol i tan New York 'and

Northern New Jersey area.

6 .  Pe t i t i one r  was  sub jec t  t o  s t r i c t  sa les  quo tas  by  Bur r i s

Manufacturing Company and had to secure permission to take a day

of f .  He was requi red to  at tend the furn i ture markets  each year

in  Chicago and in  the South and to  make cer ta in  ca l ls  speci f ied by

his  pr inc ipa ls .  He had no inventory and had no author i ty  over

p r i c i ng  o r  c red i t .

7 .  Pet i t ioner  had to  take care of  compla ints  or  i ron out

d i f f i cu l t i es  f o r  h i s  p r i nc i pa l s .

B.  Pet i t ioner  was not  re imbursed for  h is  expenses by h is

p r i nc ipa l s .

9 -  Tt rere was no arrangement  as to  d iv is ion of  t ime by h is

p r i nc ipa l s .

10.  For  the most  par t ,  the superv is ion exerc ise consis ted of

sa les quotas,  and the ter r i tory  to  be covered.

l f .  None of  t t re  companies wi thheld income taxes or  soc ia l

secu r i t y  t axes .

pet i t ioner  a paid vacat ion.

r r c t r  w i th  h i s  f ede ra l  re tu rn

L2.  None of  the companies gave

13 .  Pe t i t i one r  f i l ed  a  Schedu le

wi th bus iness income and exr :enses.

CONCLUSIONS

A.  Pe t i t i one r ,

agent  and subject  to

the Tax Law.

OF LAW

Arthur  D.  Mager ,  was an independent  sa les

the unincorporated business tax imposed by



B.  The  de f i c i enc ies  a re

C- Pursuant to the Tax

tota l  amount  due unt i l  pa id.

DATED: Albany, New York
December  4 ,  L972

3 -

sus ta ined .

Law,  in terest shal l  be added to the

STATE TAX COMMISSTON

I
./t/ ,/

"/ qn*'-** ,L-k {1,--n*--

Wu-ff '., \Lt--,o-
COMMISSTONER


