
STATE OP NEttt YORK
STATE TAX COMXISSION

In the !,latter

ARTHI'R LURIA

the Petitlon

GI,ADYS LURIA AFFIDAVIT OF MAIIIIIC
OF IIOTIOE OF DECISIO}T
BY (CERTTFTED) lrArr

of

of

&

For a Redeterrnination of a D,eficiency or
a Refund of Unincorporated Business:
Taxes under Articte(s) Zl of the
Tax law for the (year(s) 1961, 1962 6€ 1963

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an enPloyee of the Department of Taxation and Finance, over 18 years of

agel and that on the 2nd day of March , Ig 72, she served the within

Notlce of Decision (or Deternrinatton) by (certified) mall r.rpon Arthur Luria &

Gladys Luria (representatLve of) the petitloner in the wlthin

proceedin$t by encloaing a true copy thereof in a seeurely sealed postpald

wrapper addresseil as follows: Arthur & G1adys Luria
683 Richmond Road
East  lv leadow, L. I . ,  New York

and by depositlng same errclosed Ln a postpald property addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0fflce Department withln the State of llew York.

fitat deponent further says that the said addressee ie the (representatlve

of) petttloner herein and that the addrees set forth on said lrrapper lg the lart

known address of the (repreeentatlve of the) petitloner.

Sworn to before ne thls

day of March 1 L972.2nd



STATE OF NEt{ YORK
STATE TAX COMHISSION

In the Matter of the Petitfon

of
ARTIII'R LURIA & GLADYS LURIA

For a Redeterrnination of a Deficieney or
a Refund of Unincorporated Business

AFFIDAVIT OF MAITING
OF NOTICE OP DECISIOII
BY (CERTTFTED) !{AIL

Taxes under Article(s\ Zt of the
Tax Law for  the (Year(s)  1961,  Lg62 &:1963

State of New York
County of Albany

Martha Funaroo being duly swornp deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 2nd day of lvlarch , L9'72, she served the wlthln

Itlotice of Ilecislon (or Deternination) by (eertlfied) mall upon Julius A.

Bay l i s ,  C .P .A . (representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpal.d

wrapper addressed as fol lows: Jul ius A. Baylis, C.p.A.

*ff'"3ffi:"$:il York
and by deposlting same enclosed in a postpald properly addressed nrapper in a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of lfew York.

that deponent further says that the said addressee ie the (representatl.ve

of) petitloner hereLn and that the address set forth on sald irrapper ig the last

known address of the (representatLve of the) petitLoner.

Sworn to before me this

day of March2nd ,  L97z



STATE OF NEW YORK
S?ATE TAX COMMI53IOT

HEAitxc ut{tT

EDUARO ROOK

SECRETAiY TO
coMMtSStOX

AOORe33 YOUi tEpLY TO

STATE TAX COtv[r,tlSStON

N O R M A N  F .  G A L L M A N ,  A C T I N G  P i E S t D E i l T

A .  E R U C E  M A N L E Y

M I L T O N  K O E R N € R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, R@lvt 2l4A

STATE CTMPUg
ALBritrtY. N. Y. t2226

AREA COOE 5I8

457-2655, 6,  7

&tlfi* Albany, New York

trf;ref & rfn

Hrr r lfrfin lnrtr
CBI rltul brt
trt

nl|r

ndmr &r*.. Ht &[t

rir I f#rr

Please take notice of the hd*tm
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ttFtlil ?Iil
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { lhtr
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision ot concerning any other matter relat-
ing heteto may be addressed to the undersigned. These will be referred

to the proper party for reply.

cc Petitioner's Representative
Law Bureau

of

after

EARING OFFICER

AD-1.12 (7 /7o)
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

ARTIIUR LURIA AIilD GLADYS LURIA

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
fo r  Years  1961 ,  L962  and  1963 .

DECISION

Petit ion€rsr Arthur Luria and Gladys Luria, have f i led a petit ion

for redet.ermination of deficiency or for refund of unincorporated

business tax under Art icle 23 of the Tax Law for the years 1961, L962

and 1963 (F i le  #3-3430877) .  A formal  hear ing was held before Paul  g .

Coburn, Hearing Off icer, at the off iees of the State Tax Commission,

80 Centre Street ,  New York,  New York,  on January l -9 ,  L97L,  dt_1:30 P. l ' l .

Pet i t ioner  appeared by Ju l ius A.  Bayl is ,  C.P,A.  The Income Tax

Bureau appeared by Edward H. Best, Esg. (Albert Rossi, Esg, of Counsel)

FINDINGS OF FACT

1. Petit ioners, Arthur Luria and Gladys Luria, f i led New York

State income tax resident returns for the lrears 1961, Lg62 and 1963.

They did not file New York State unincorporated business tax returns

for  sa id years.

2.  On AugusL 9,1965,  the Income Tax Bureau issued a Statement

of Audit Changes against petit ioners, Arthur Luria and Gladys Luria,

imposing unincorporated business tax upon the income received by

petit ioner, Arthur Luriar from his activit ies as a giftware and

notions salesman during the years 1961, L962 and 1953 upon the grounds

that his activit ies constituted the carrying on of an unincorporated

:  , . .
business in accordance with the provisionlr of Art icl.e 23 of the Tax

Law. It  also assessed addit ional personal income tax for the year
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L962, which amount is not being contested by them. In accordance . i

with said Statement of Audit Changes it  issued a Notice of Deficiency

in  t he  sum o f  $1 ,090 .91 .

3.  Pet i t ioners,  Ar thur  Lur ia  and Gladys Lur ia 's ,  representat ive

stipulated at the formal hearing that if the petitioners \,tere held

by the State Tax Commission to be subject to unincorporated business

tax then the business income reported for the year 1963 would be

ad jus ted  f rom $14 ,8O4 .81  to  $18 ,143 .03  to  re f l ec t  add i t i ona l  i ncome

as a result of Federal audit changes, which changes are not being

contested by them.

4. Petit ioner, Arthur Luria, was a giftware and notions sales-

man during the years 1961, !962 and 1963. He represented three to

five unaff i l iated f irms in the sale of giftware and notions. The

items sold by him for each firm were non-competitive. He did not

have an off ice or any employees.

5. During the years Lg6L, Lg62 and 1963, the f irms for whom

petit ioner, Arthur Luria, sold merchandise did not withhold federal

or New York State income taxes or social security tax from the

commissions paid to him, lltrey did not cover him for unemplolzment

insurance. One of the firms did cover him for workmenr s comPensation,

automobile l iabi l i ty and hospital ization insurance. On Schedule rrCrl

of his Federal income tax returns, he deducted expenses incurred in

connection with his sales activit ies. He was not reimbursed for any

of his expenses by any of the f irms. IIe did not have any written

employment contracts. The firms for whom he sold merchandise did

not exercise any control or supervision over his sales activit ies or

techniques or to the t ime devoted to'sales, except to l imit tJ:e

terri tory in which he could sel l .

CONCLUSIONS OF LAW

fhat the income received by pet i t ioner,  Arthur Luria,  f romA .
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the f irms he represented during the years 1951, L962 and 1963 con-

sti tuted income from his regular, business of sel l ing giftware and

notions and not compensation as an employee exempt from the imposi-

tion of unincorporated business tax in accordance with the meaning

and intent of section 703 (b) of the Tax Law.

B. That the aforesaid activit ies of petit ioner, Arthur Luria,

during the years 1961, L962 and 1963 constituted the carryi-ng on of

an unincorporated business and his income derived therefrom was

subject to unincorporated business tax in accordance with the meaning

and intent of section 7O3 of. the Tax Lalnr.

C. ftrat the petit ion of Arthur Luria and G1adys Luria is

denied and the Not ice of  Def ic iency issued August  9 ,  1965 is

increased f rom $1,090.91 to  $L,205.19 together  wi th  such addi t ional

interest as may be lawful ly due from August 9, 1965

DATED: Albany, New York
r . . / -'na/4 

4/7 7e-

COMMISSIONER

COMMISSIONER


