
STATE OF IIEN YONX
STATE TAX Coltltlssloll

In thc l{atter of the Petltlon
I

of
a

ESTATE OF THOMAS LUCKESE
t

For a Redctermlnatl.on of a Deflcl.eney or
a Refirnd of Unincorporated Businesq
Taxee under Arttcle(s) Zg of thc
Tax law for the (year(s) L963, L964 :

and 1965

State of llen York
County of lLlbany

Lynn Wilson , belng duly owornl depoeee and aayr that

she is an enployee of the llepartuert of Taxatlorr and Plnanccr ovcr 18 years of

a8er and that on the 19th day of Septerber ,"L972, shc rertrcd thc rtthln

lfo'tlce of llecialon (or Determinatlon) by (ccrtlfted) rall upon ESTATE OF TIIOMAS

LUCKESE, ROBERT T. LUCKESE, (representatlve of) the petltloner tn thc rlthtn
E)(ECUTOR

proceedingr by encloelng a true eopy thereof Ln a seeurely sealed portpald- 
Es€5te of Thomas LucKese-

wraPper addreesed as folloys: Robert T. f,uckese, Executor
74 Royat Street
Lido Beach, New York

and by depoalttng eme encloeed Ln a poctpald propcrly addresscd rraplnr in a

(post office or offlclal deposltory) under the excluglvc care and eurtedy of

the llntted tltates Pogt 0ffice Degnrlncnt wtthln the State of lfa Yort.

Ttrat deponent further Bays that the cald addrearee la thc (rqrreacutatlve

of) petttfoner herel.n and that the addrcas e€t frrth on aald rrapper fu the lart

knoyn addrese of the (relneeentatLvc of thc) pctlttmer.

AFFIDAYII OF IIT&ME
OF rcTICE OT DECISIOX
8Y (CERTITTED) Hrrr,

Svorn to before ne thls

lgthday ofSeptember , L972.
\J/-j q/2"-';
na



STATE OF IIEI{ YORK
STATE TAX COIOIISSION

In thc l{atter of the Petltl.on
3

of
:

ESTATE OF THOMAS LUCKESE
!

For a Redaternlnatlon of a Deflclency or
a Refirnd of Unincorporated, Business r
?axee under Ar+iele(s) 23 of thc
Tax law for the (Year(s) 1963, L964 r

a n d  I  9 6 5

State of Hen York
County of Albany

Lynn Wilson r belng duly awornl depoaec and aayt that

she lg an employee of the Departnert of Taxatlon and Financcr rycr 18 years of

ager and that on the 19th day ofseptember , L9 72r shc rcrvcd the rlthln

l{otlce of Deciglon (or Deteml.natlon) by (ecrtlfled) nalt upon AMEDEO Ir.

LAI'RITAI\TO, ESQ. (representatl.ve of) the petttloncr tn thc rlthtn

proceedtngr by encloalng a true copy thereof ln a securely eealed portpald

wrapper addraeeed as follors: Amedeo L. Lauritano, Esq.
205 West 34th Street
New York, New York 10001

and by deporltLng eame errclosed in a ltostpeld properly addresscd *repper ln a

(post offlce or offlclal deposttory) under the exclugivc crre end euetody of

the Unlted States Post Offlce Deparlnart wlthln the State of lfcr Yorlc.

Ttrat ileponent further says that the gald addrestee ts thc (repreaentatlvc

of) petltloner hereln and that the addregc get frrth on raid rrappctr Lc the lart

knorrn addreae of the (re;rreeentatl.vc of thc) lntltlmer.

ATFIDAVIT OT ltr&Ire
OF TOIICE OT DDCII9IO|
8Y (CERTITIED) HrIr.

Snora to before ne thls

lgthdal of September



STATE TAX COIVIMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND.FTNANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 12?ZI

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

O*[Dr Albany, New York

lafi*a tr91 ts?t

tdlrtr of firrl !.r*fff
l*frt 8" In{lhmft mfrtr
?* fnlnt ltrlrt
l&lo tmohr fr tort

0tt 8. tncftmr

3lATl TAt coMMt39lox

tfE^trfle uxtt

EOUARO ROOK

StctttAtY TO
coMMl!3tOrl

AODittS YOUi itPLV TO

Please take notice of the Dlgntc
the State Tax Commission enclosed herewith.

Please take fufther notice that pursuant to
the Tax Law any proceeding in court to review
must be commenced within t mthl
the date of this notice.

of

ilsill,m ?ll of
an adverse decision

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be refetred
to the proper party for reply. '""P'(*/*

&. f$cct InXrm
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.r2 (7 /7O)
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STATE OF NEW YORK

STASE TAX COMMISSTON

In the Matter of the Petition

of

ESTATE OF' THOMAS LUCKESE DECISION

for a Redetermination of a Deficiency :
or for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law :
for  the Years 1963,  L964 and 1965.

:

The taxpayer petit ioned for a redetermination of deficiencies

in unincorporated business taxes under Art icle 23 of the Tax Law

for  the years 1963,  1964 and 1965

A formal hearing r^ras held at the off ices of the State Tax

Commission, B0 Centre Street, New York, New York on December 9, 197I,

before L. Robert Leisner, Hearing Off icer. The taxpayer was

represented by Amedeo Lauritano, EsQ., and the Income Tax Bureau

was represented by Edward H.  Best ,  Esq.  (A lexander  Weiss,  Esg. ,  o f

Counsel )  .

ISSUE

Was income of the taxpayer from Inwood Fashions, fnc., Oneonta

Dress  Co . ,  I nc . ,  S ta te  Fabr i cs  Co . ,  An twood  Assoe ia tes ,  I nc .  and

Shenvood Fashions, Inc. subject to unincorporated business tax

during the years involved?

FINDTNGS OF FACT

1. Petit ioner, Thomas Luckese, t imely f i led New York State

income tax returns and unincorporated business tax returns for the

years 1963,  L964 and 1965.

2. A Notice of Determination of deficiencies in unincorporated

business tax for  the years 1963,  1964 and 1965 was issued on

January 22, 1968, against Ttromas Luckese under Fi le No. 46248670.
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3. The taxpayer petit ioned for redetermination of the

de f i c i enc ies .

4. During the years in issue the taxpayer f i led unincorporated

business tax returns for income and losses from Laurie Sportswear

Co. and Navarro Dress Co. both of which had sales of over several

hundred ttrousand dollars, Iarge payrol ls for labor, depreciation,

taxes,  in terest ,  factory  expense,  l ight ,  power,  e tc .

5. l tre Income Tax Bureau asserted that taxpayer's salaries

received from other companies and corporations was subject to

unincorporated business tax.

6. Ttre taxpayer had a salary of $1,050.00 weekly, from Strerwood

Fashions,  Inc.  and a sa lary  of  $g:9.33 month ly  f rom Antwood

Associates,  Inc.  Sherwood Fashions,  Inc.  so ld lad ies dresses and

contracted out for their production, and the taxpayer arranged the

production contracts. Antwood Associates, Inc. did the cutt ing

of  dress sect ions.  Inwood Fashions,  Inc.  made dresses,  sewing

the parts together. Oneonta Dress Co. put dresses together, State

Fabr ics Co.  a lso contracted to  put  dresses together .  The taxpayer 's

duties with Sherwood Fashions, Inc. were to f ind factories that

would make dresses, see to i t  that the work got to them, schedule

it for delivery, keep a supply of tr imming, visit  the factory and

report to Sherwood Fashions, Inc, at al l  t imes,he was the l iason

man between Sher:vlood Fashions, Ine. and the contractor. The

taxpayer had a written employment contract with Sherwood Fashions,

Inc. with retirement and termination benefits.

7. TLre taxpayerrs regular salary from both Strerwood Fashions,

Inc. and Antwood Associates, Inc. had deductions for Federal and

New York State withholding taxes, social security and other payrol l

deductions during the years in issue.
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8. The taxpayer also received salaries from Inwood Fashions,

Inc. ,  Oneonta Dress Co.  Ine. ,  and State Fabr ics Co. ,  wi th  deduct ions

for Federal and New York State withholding taxes, social security

and other payrol l  deductions during the yearis in issue. He received

these salaries for l ining up contracts and work for these coneerns

with other dress companies and seeing that production was good.

9. Ttre taxpayer was a key emproyee of these eoncerns, but

he d id not  own or  contro l  the concerns,  the i r  po l ic ies,  fac i l i t ies

or  proper t ies.

CONCLUSIONS OF LAW

A. Thomas Luckese was an employee of rnwood Fashions, rne.,

Oneonta Dress Co. ,  Inc. ,  State Fabr ics,  Co. ,  Antwood Associates,  Inc.

and Sherwood Fashions, Inc. His work on ttreir behalf was not subject

to unincorporated business tax.

B. TLre taxpayer's petit ion is sustained and it  is determined

that there is no deficiency in unincorporated business tax for the

years  i n  i ssue .

DATED: Albany, New York
September L9,  L972

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


